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RECEIVED 0CT 7 2009

SUPERIOR COURT OF CALIFORNIA, COUNTY OF MENDOCINO

MOORES, WILLIAM H

Plaintiff /Petitioner(s) Case No. SC-UK-CV-G -09-0034665-000
Vs. NOTICE OF (‘ASE{MA;NAGEM ENT"
CONFERENCE
IRISH BEACH WATER DISTRICT 51

Defendant/Respondent(s)

1O ALL PARTIES AND 1O THEIR ATTORNEYS OF RECORD. — VIESAN fiveoct
Notice is given that 1 Case Management Conference has been scheduled as follows:

Date: 3/12/10 Time: 2:00 .M. Department: [

Location: Ukinh Superior Court
100 North State Street: Ukiah, CA 95432

Ihe court will mike cvery effort to ensure that this matter is brought to trial or otherwise disposed of within one
year. All parties must comply with the California Rules of Court. The court will strictly monitor compliance
and will impose monetary penalties and may disniss a complaint or cross-complaint for repeated failures to
comply

I Yoou miust:

4 Serve all named detendants and tile proofs of service on those defendants with the court within 60
dov s of the filing of the complaint (CRC 3.110¢b)).

b, Give notice of this conference to any party not included in this notice and file proof of service:

¢.  Meet and confer, in person or by telephone. to consider each of the issues identified in CRC
3,724 no later than 30 calendar days before the date set for the Case Management Conference;

d. File and serve a completed Case Management Conference Statement (use of Judicial Council
Form CM 110 is mandatory) at least 15 days betore the Case Management Conference (CRC

3.74)Y,

£} You are further ordered 1o appear in person at the Case Management Conference noticed above. You
must be thoroughly familiar with the case and fully authorized to proceed. Telephonic appearances at
Case Management Conference may be available. pursuant 1o Local Rule T1.1.

'y

Each party must file a statement before the trial date indicating whether the party requests the presence
of an ullicial court reporter. Proceedings of less than one hour in duration will be reported without
COSLIO any party.

Copy viven 1o Cross-complainant
Benjamin D. Stough
Court Executive Officer

e G[10[09

By: 'M'a_;:gaﬁ RHII‘IISC_\_-T. Deputy Cl
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SUMMONS
(CITACION JUDICIAL)
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):

IRISH BEACH WATER DISTRICT, DOES 1 through 10, inclusive,

YOU ARE BEING SUED BY PLAINTIFF:

(&/? ESTA DEMANDANDO EL DEMANDANTE):
LLIAM H. MOORES, TONA ELIZABETH MOORES,

FOR COURT USE ONLY
(SOLO PARA USO DE LA CORTE)
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NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information

below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property

may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web sits (www./lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court’s lien must be paid before the court will dismiss the case.
1AVISO! Lo han demandado. Si no responde dentro de 30 dfas, la corfe puede decidir en su contra sin escuchar su versién. Lea la informacién a

continuacién.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrilo en esta
corte y hacer que se entregue una copla al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que esltar
en formato legal correcio si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y més informacién en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede més cerca. Si no puede pagar la cuota de presentacién, pida al secretario de la corfe
que Iz dé un formulario de exencién de pago de cuolas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte la

podra quitar su sueldo, dinero y bienes sin més advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remisién a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ey, la corte tiene derecho a reclamar las cuofas y los costos exentos por imponer un gravamen sobra
cualquier recuperacioén de $10,000 6 més de valor recibida mediante un acuerdo o una concesidn de arbitraje en un caso de derecho civil. Tiene que

pagar el gravamen de la corle antes de que la corte pueda desechar el caso.

The name and address of the court is: SC b
g:‘f nombre y direccién de la corte es):
UPERIOR COURT OF CALIFORNIA, COUNTY OF MENDOCINO
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Ukiah Branch
100 North State Street, Ukiah, CA 95482

The name, address, and tefephone number of plaintifi's attorney, or plaintiff without an attorney, is:
(El nombre, la direccion y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Duncan M. James (Bar # 40505)
Law Office of Duncan M. James, 445 North State Street, Ukiah, CA 95482
DATE: ¢y . RENY
(Fecha)~ i 1 ) 7009 (Secretario)

FAMIN D, STCUGH clerk, by MEGAN RasvisEY

Fax No.: (707) 468-0453
Phone No.: (707) 468-9271

. Deputy
(Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)

(Para prueba de entrega de esta citatién use el formulario Proof of Service of Summons, (FOS-010)).

NOTICE TO THE PERSON SERVED: You are served
1. [ as an individual defendant.

[SEAL)

under: [__] CCP 416.10 (corporation)
[] cCP 416.20 (defunct corporation)
[] CCP 416.40 (association or partnership)

[ other (specify):

4, by personal delivery on (dafe). :..
B byp yon(date): 17, . ja_ .

2. [] asthe person sued under the fictitious name of (specify):

3. on behalf of (specify): Irish Beach Water District

CCP 416.60 (minor)
[] CCP 416.70 (conservatee)
[ ] CCP 416.90 (authorized person)
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RESTHED OCT 17 2008

LLAW OFFICES OF DUNCAN M. JAMES
DUNCAN M. JAMES, State Bar No. 40505
DAVID M. KINDOPP, State Bar No. 183991

DONALD J. McMULLEN, State Bar No. 220840 EMDORSED-FILED
P.O. Box 1381 b L
Ukiah, CA 95482 SEP 1 0 7009
Telephone: (707) 468-9271 SR N
su e - . IMTA
Attorney for Plaintiffs e MEGAN AR s

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MENDOCINO

deode ok sk ook ok

WILLIAM H. MOORES, TONA OA}C y 5
ELIZABETH MOORES, %g% 4 ?09 E [!, O A
- . s v
Plaintiffs,
COMPLAINT FOR DECLARATORY
V. AND INJUNCTIVE RELIEF; INVERSE

CONDEMNATION: QUIET TITLE;
BREACH OF SETTLEMENT
AGREEMENT

IRISH BEACH WATER DISTRICT,
DOES 1 through 10, inclusive,

Defendants.

S R N e e S N i g

Plaintiffs WILLIAM H. MOORES and TONA ELIZABETH MOORES, hereinafter

referred to as “Plaintiffs”, allege as follows:
GENERAL ALLEGATIONS

1. Plaintiffs are the owners of real property located in Mendocino County,
California, as more particularly described in the partnership grant deed recorded on December
21, 1976, in Book 1068 of the Official Records of Mendocino County, Page 382, a copy of
which is attached hereto and incorporated herein by reference, marked “Exhibit A”, commonly
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known as Mendocino County Assessor Parcel Numbers: 131-110-07, 16, 17, 27, 41, 42, and 43;
and, 132-210-03, 05, 17, 37, 38, 40, 41 and 48.

2. Plaintiff is informed and believes and thereupon alleges that Defendant IRISH
BEACH WATER DISTRICT, hereinafter referred to as Defendant, is a California Water
District, organized and existing under the laws of the State of California.

3. Plaintiff is ignorant of the true names and capacities of defendants sued herein as
DOES 1 through 10 inclusive, and therefore sue these defendants by such fictitious names.
Plaintiff will amend this complaint to allege their true names and capacities when ascertained.
Plaintiff is informed and believe and thereupon alleges that each of the fictitiously named
defendants is responsible in some manner for the occurrences herein alleged, and that Plaintiff’s
damages were proximately caused by such defendants.

4. Plaintiff is informed and believes and thereupon alleges that at all times herein
mentioned each of the defendants sued herein as DOE was the agent and employee of each of the
remaining defendants and was at all times acting within the purpose and scope of such agency
and employment.

5. Plaintiff is informed and believes and thereupon alleges that Defendant is the
owner of an easement as more particularly described in a grant deed recorded on July 20, 1988,
in Book 1697 of the Official Records of Mendocino County, Page 412, et seq., a copy of which
is attached hereto and incorporated herein by reference, marked “Exhibit B”. Said easement is
described as follows:

“SODERBERG TANK SITE, WELL, AND PIPELINE EASEMENT

A 60° Tank Site and water system appurtenances Easement lying with

Section 32, Township 14 North, Range 14 West, M.D.B. & M. and being
more particularly described as follows:”

.-
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Commencing at a 3/4” re-bar tagged LS 3889 and being the Southeast
corner of Parcel 2 as recorded in Case 2, Drawer 27, Page 41, Mendocino
County Records; thence North 4° 43* 28" East along the easterly line of
said Parcel 2, 60.00 feet; thence South 88° 49° 21 West, 60.00 feet;
thence South 4° 43” 28" West, 60.00 feet to the southerly line of said
parcel; thence along said line North 88° 49° 21: [sic] East 60.00 feet to the
point of beginning, together with a one-foot wide non-access strip along
the easterly boundary of said tank site and a 14" road access and water
system appurtenances and 30° diameter well easement lying within
Section 32, Township 14 North, Range 14 West, M.D.B. & M and being
more particularly described as follows:

“Commencing at a 3/4” re-bar tagged LS 3889 and being the Southeast
corner of Parcel 2 as recorded in Case 2, Drawer 27, Page 41, Mendocino
County Records; thence South 88° 49 217 60.00 feet; thence North 4° 43°
28 West, 30.00 feet to the point of beginning of the easement to be herein
described and lying equally left and right of the following line: thence
South 86° 19" 31™ West, 178.67 feet; thence North 43° 24° 17" West,
174.97 feet to an existing well; thence South 47° 46” 12” West 229.70
feet, more or less, to an existing road as shown per said parcel map and a
30’ diameter well easement around the well referred to above, together
with all water in said well and the right to extract said water.”

100 DIAMETER WATER TANK
A water tank and water system appurtenances easement as follows:

Commencing at a 17 rebar with a bronze tag marked LS3889, per the
Parcel Map recorded December 1, 1975, filed in Map Case 2, Drawer 27,
Page 31, Mendocino County Records.

Said point of commencement is the South 1/16 corner between Sections
321 and 32, Township 14 North, Range 16 West, Mount Diablo Meridian,
and running thence North 56° 517 35* West, 58.22, thence South 53° 28~
05" West 388.35 feet, thence South 57° 26” 55" West, 228.31 feetto a
point along the existing road and utility easement. Said point of beginning
of the center line of a 20 foot easement, thence North 11° 21 37° East,
182.00 feet to a point which is the center of a Water Tank Easement with a
100 foot diameter.”

6. On or about July 8, 1988, Plaintiffs and Defendant entered into a “WATER
DEVELOPMENT AGREEMENT BETWEEN WILLIAM MOORES, TONA MOORES,
MOORES ASSOCIATES AND THE IRISH BEACH WATER DISTRICT,” hereinafter WDA,
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recorded on July 19, 1989, in Book 1764 of the Official Records of Mendocino County, Page 92,
et seq., a copy of which is attached hereto and incorporated herein by reference, marked “Exhibit
(D
7. On or about September 7, 1990, Plaintiff’s executed a grant deed transferring an

easement as more specifically described therein to Defendant, which includes “[all] those
improvement facilities for the No. 9 well.” Said deed was recorded on December 28, 1990, in
Book 1879 of the Official Records of Mendocino County, Page 238, a copy of which is attached
hereto and incorporated herein by reference, marked “Exhibit D”. Said easement is described as
follows:

“PARCEL 1I:

All those improvement facilities for the No. 9 well, located on those

easements recorded on July 20, 1988 in Book 1697 of Official Records,

Pages 412-415, including, but not limited to, a 10,000 gallon water tank,

as shown on Exhibit 4 of the Irish Beach Well Project Plans, now on file

in the Mendocino County Public Works Department, and also shown as

Exhibit 4 to the July 6, 1988 Water Development Agreement between

William Moores, et al and the Irish Beach Water District, recorded July

19, 1989 in Book 1764 of Official Records, Page 92.

Grantor herein warrants that the above facilities are lien free at the date

hereof and that grantor shall, within thirty (30) days, remove any liens

imposed hereafter that are attributable to the actions or inactions of

grantor.”

8. Plaintiff is informed and believes and thereupon alleges that Exhibit 4 to the July

8, 1988 WDA is identified therein as “SKETCH PLANS FOR NO. 9 WELL
APPURTENANCES?” (See Book 1764 of the Official Records of Mendocino County, Page 132).
A copy of Exhibit 4 to the July 6, 1988 WDA, is attached hereto and incorporated herein by

reference, marked “Exhibit E”.
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9. On or about March 14, 2002, Plaintiffs and Defendant entered into a “Settlement
Agreement and Release of All Claims,” in Mendocino County Superior Court case number
SCUK-CVG-0063930. A copy of said settlement agreement is attached hereto and incorporated
herein by reference, marked “Exhibit F”.

10.  Plaintiff is informed and believes and thereupon alleges that pursuant to the terms
of said Settlement Agreement (Exhibit F), part of the “consideration™ was described as follows:

a. Paragraph 2 (page 2): “The parties hereby mutually rescind and
forever extinguish all obligations, requirements, covenants and
conditions between them that survive in the 1988 WDA. The Parties
agree that the effect of this rescission and extinguishment is as if the
1998 WDA never existed as to the Parties.”

b. Paragraph 6 (page 3): “The District agrees to provide up to 21 water
service obligations to the acreage parcels. Each service obligation
shall consist of the equivalent of one customary residential connection
of 500 gallons of water per day and shall be billed accordingly.
Individual acreage parcels shall be exempt from paying the District
assessments or charges until that parcel is connected to the District
system. The District agrees that these obligations are not appurtenant
to respective acreage parcels and may be assigned or transferred by the
plaintiffs. Plaintiffs agree to reimburse the district for the District’s
actual cost of each connection, including meter, materials and labor.
Plaintiffs agree that connection and meters shall be located along the
District’s existing 3 water main located east of Unit 9. Plaintiffs
agree to be responsible for the installation, maintenance and liability of
all pipelines servicing acreage parcels from point of connection.”

c. Paragraph 7 (page 3): “[...] The District further agrees that all future
assessments for water source development shall be shared equally
among all parcels, including those with houses, pursuant to the intent
of Proposition 218.”

d. Paragraph 8 (page 3): “The District shall retain all rights to the 1974
Water permit, as modified, for Mallo Pass and any and all easements
conveyed by Plaintiffs to the District at any time.”

e. Paragraph 9 (page 3): “The District shall retain all rights to Well No.
9.','7

<5
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11.  Plaintiff is informed and believes and thereupon alleges that according to the
Settlement Agreement (Exhibit F), Paragraph L (page 5):
“Attorneys’ Fees. The prevailing party in any legal action to enforce a

provision of this Agreement will be entitled to recover all of its costs and
its reasonable attorneys’ fees from the other party”

12.  Plaintiff is informed and believes and thereupon alleges that prior to the time of
the execution of the Settlement Agreement (Exhibit F), Plaintiff had conveyed to Defendant the
easements as more particularly set forth in Exhibits B and D.

13.  Presently located on the property described in Exhibit A as Mendocino County
Assessor Parcel Number 131-110-17 is a water well designated herein and in Exhibit D as the
*No. 9 well.”

14. Also presently located on the property described in Exhibit A as Mendocino
County Assessor Parcel Number 131-110-17, is a second water well which is designated herein
as the “new well”.

15 Plaintiff is informed and believes and thereupon alleges that at a time uncertain,
Defendant contracted with Fisch Bros. Drilling, Inc. to dig the new well.

16. On or about September 18, 2008, Plaintiff WILLIAM MOORES met with
Charles Archer, the manager of the Defendant. At that meeting, Charles Archer informed
Plaintiff WILLIAM MOORES that Defendant was setting up to drill a well at the tank site
described in Exhibit B which is located on Plaintiff’s land as described in Exhibit A. Plaintiff
WILLIAM MOORES informed Charles Archer that he had reviewed the recorded conveyances
of rights previously given to Defendant and that it did not appear that the Defendant has been
granted an easement to drill a well at the tank site on Plaintiffs land; and, the only well
authorized by existing recorded documents was the single existing well, which is referred to
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ﬁerein as the No. 9 well. Plaintiff WILLIAM MOORES told Charles Archer that arrangements
should be made with him in advance of any drilling and that Defendant should not proceed.

17.  Plaintiff is informed and believes and thereupon alleges that on or about
September 18, 2008 through September 23, 2008, agents of the Defendants believed by Plaintiff
to be Fisch Bros. Drilling, Inc., drilled the new well outside of the designated thirty (30) foot
diameter No. 9 well easement at the location of the sixty (60) square foot tank site, as more
particularly described in Exhibit B.

18. A copy of the State of California, “Well Completion Report™, number e0079314,
which refers to the new well as the “Tank 5 well”, a copy of which is attached hereto and
incorporated herein by reference, marked “Exhibit G.”

19. Attached hereto and incorporated herein by reference, marked “Exhibit H”, are
five (5) photographs which were taken on the dates handwritten in the margins, being July 4,
2009 and August 7, 2009. Said photographs show an area surrounded by a cyclone fence which
is the area identified herein as the “tank site”. Within the boundaries of the cyclone fence is the
location of the new well which is where the white square is visible in the photographs. Said new
well is connected by means of a white pipe to a tank which replaced the 10,000 gallon water tank
referred to in Exhibit D. Said pipe is partially visible in the Exhibit H photographs dated August
7.2009. The gray pipe as seen in one of the Exhibit H photographs dated July 4, 2009, is for the
connection of the electrical pump to the new well so that the new well pump can operate.

20. Plaintiff is informed and believes and thereupon alleges that the only water well
deeded to the Defendant is for the existing No. 9 water well located within the defined thirty
(30) foot diameter well easement area as described in Exhibits B and D, as attached hereto, and
referred to in Exhibit D as the “No. 9 well.”

o
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21. By a letter dated November 19, 2008, a copy of which is attached hereto and
incorporated herein by reference, marked “Exhibit I”, Plaintiff WILLIAM MOORES advised the
Defendant that: the only right currently held by the district is for a single existing well described
in the recorded deeds; Defendant was not to use the new well for any purpose, including but not
limited to the taking of water; and, that any entry onto the property of Plaintiffs for any purpose
other than turning off the well will be considered a trespass.

22, Plaintiff is informed and believes and thereupon alleges that on May 27, 2009,
Defendant caused a letter to be sent in response to Exhibit I to counsel for Plaintiff, a copy is
attached hereto and incorporated herein by reference, marked “Exhibit J.” Said letter states in
relevant part:

“The subject easement, titled SODERBERG TANK SITE, WELL, AND
PIPELINE EASEMENT,’ provides with the ability to extract and store
water collected from the easement site. Specifically, the grant provides
for a water Tank Site and all supporting water appurtenances within the
easement. A clear reading of this language provides an easement to

IBWD to place, construct, and maintain water system appurtenances
within the easement to support the Tank Site.” [[talic s in original text.]

23. Plaintiff is informed and believes and thereupon alleges that Exhibit J goes on to
state that Plaintiff is not entitled to compensation as a result of the taking:

“IBWD asserts that it has the legal right to construct, maintain, and repair,
as necessary, all water system appurtenances within the Soderburg [sic]
easement in order to support the Tank Site distribution facility. The well
being constructed by IBWD lies entirely within the legal description of the
easement and, furthermore, the well casing slab occupies a space
approximately 9 square feet within the existing easement creating no
additional burden upon the Moores’ property requiring compensation or
concessions.”

24. Plaintiff is informed and believes and thereupon alleges that at a time uncertain,
Defendants connected: the new well located on the tank site to the tank; and, the new well pump

to the electrical panel.
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25.  Atall times herein mentioned Charles Archer was acting within the course and
scope of his duties and responsibilities as a director, officer, or agent of the Irish Beach Water
District.

26.  Atall times herein mentioned Stephen Whitaker was acting within the course and

scope of his duties and responsibilities as a director, officer, or agent of the Irish Beach Water

District.
FIRST CAUSE OF ACTION
(DECLARATORY RELIEF)
Count [ - NEW WELL
27.  Plaintiff realleges and incorporates herein by reference paragraphs 1 through 26.
28.  Plaintiff is informed and believes and thereupon alleges an actual controversy has

arisen and now exists between Plaintiff and Defendants concerning their respective rights and
duties. Plaintiff contends Defendants right to take water from the land of the Plaintiff is limited
to the Number 9 well; and, that Defendant has no right to drill a new well on the tank site.
Plaintiff is informed and believes and thereupon alleges Defendants dispute these contentions.

29, Plaintiff desires a judicial determination of their rights and duties and a
declaration as to whether:

a. The drilling of a new well within the boundaries of the tank site,
pipeline, and easement, as described in Exhibits B and D falls
within the definition of “supporting water appurtenances within
the easement.” [[talic’s in original text.]

b. Defendants right to construct, maintain, and repair, as necessary,
all water system appurtenances within the easement to support the
Tank Site distribution facility includes the right to construct a new
well in the easement outside the thirty (30) foot diameter well
easement.

c. Defendants right to use the property of the Plaintiff is limited by
the hereinafter identified documents recorded:
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(1) On July 19, 1989, in Book 1697 of the Official Records of
Mendocino County, Page 412-415, as more particularly set
forth in Exhibit B; and,

(2) On December 28, 1990, in Book 1879 of the Official Records
of Mendocino County, Page 238, as more particularly set forth

in Exhibit D.

d. Defendant has previously acquired the right to drill any new well
within the boundaries of the tank site, pipeline, and easement,
described in Exhibits B and D.

e. Defendant previously acquired right to take any water from the

property of the Plaintiffs is limited to the No. 9 well.

f. Drilling a new well on the tank site caused property damage to the
property of the Plaintiffs.

g. Drilling a new well on the tank site constitutes an unconstitutional
taking of property of the Plaintiff without just compensation.

h. Taking water from the new well constructed on the tank site
constitutes an unconstitutional taking of property of the Plaintiff

without just compensation.

i. The drilling of the new well on the tank site or the use of the water
therefrom is inverse condemnation.

30. A judicial declaration is necessary and appropriate at this time insofar as the
Defendants rights to drill the new well outside of the designated thirty (30) foot diameter No. 9
well easement or at the location of the sixty (60) square foot tank site, as more particularly
described in Exhibit B, and whether any such drilling constitutes inverse condemnation.

Count II - INVERSE CONDEMNATION

31.  Plaintiff realleges and incorporates herein by reference paragraphs 1 through 30.

32.  Plaintiff is informed and believes and thereupon alleges an actual controversy has
arisen and now exists between Plaintiff and Defendants concerning their respective rights and

duties. Plaintiff contends Defendants right to take water from the land of the Plaintiff is limited
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to the No. 9 well; and, that Defendant has no right pursuant to Exhibit B, to drill a new well on
the previously acquired sixty (60) square foot tank site or to take any water therefrom. Plaintiff
is informed and believes and thereupon alleges that Defendant disputes these contentions and
contends: they have a right to drill the new well on the previously acquired sixty (60) square foot
tank site without just compensation being paid to Plaintiff in that it is an appurtenance to the
easement described in Exhibit B; and, as a result of that right, Defendant contends it has the right
to take the water therefrom without just compensation being paid to Plaintiff.

33.  Plaintiff is informed and believes and thereupon alleges that a further actual
controversy has arisen and now exists between Plaintiff and Defendants concerning their
respective rights and duties. Plaintiff further contends that the actions of the Defendants and
their officers, employees, and agents, entering onto the tank site as described in Exhibit B and
drilling a new well thereon, constitutes inverse condemnation. Plaintiff is informed and believes
and thereupon alleges that Defendant disputes these contentions.

34. A judicial declaration is necessary and appropriate at this time insofar as the
Defendants right to enter onto the previously acquired sixty (60) square foot tank site for the
purpose of and the drilling of a new well, drilling a well; and. whether the taking of water
therefrom constitutes inverse condemnation.

Count IIT - ROAD MAINTENANCE AGREEMENT

35 Plaintiff realleges and incorporates herein by reference paragraphs 1 through 34.

36. Presently located in the Irish Beach Water District are Alta Mesa County Road,
also known as County Road number 568; and, Forest View County Road, also known as County

Road number 551A. A copy of a map depicting the approximate location of Alta Mesa and
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Forest View County Roads, is attached hereto and incorporated herein by reference, marked
“Exhibit K.”

37.  From the end of Alta Mesa County Road is a private unnamed road which is used
by Defendant to gain access to the No. 9 well and the tank site since 1988; and, the Unit 8 tank
since 1980.

38.  Although Plaintiff has requested of the Defendant that it contribute its
proportionate share to the upkeep and maintenance of the private unnamed road pursuant to
California Civil Code § 841, at all times herein mentioned, Defendant has refused and continues
to refuse to pay its proportionate share.

39.  Plaintiff is informed and believes and thereupon alleges that an actual controversy
has arisen and now exists between Plaintiff and Defendants concerning their respective rights
and duties. Plaintiff contends that Defendant has an oBligation to pay its proportionate share for
the upkeep and maintenance of the unnamed road. Plaintiff is informed and believes and
thereupon alleges that Defendant disputes these contentions.

40. A judicial declaration is necessary and appropriate at this time insofar as the
Defendants obligation to pay its proportionate share for the upkeep and maintenance of the
unnamed road.

Count IV — UTILITY LINE EXTENSIONS

41. Plaintiff realleges and incorporates herein by reference paragraphs 1 through 34.

42. Plaintiff is informed and believes and thereupon alleges that an actual controversy
has arisen and now exists between Plaintiff and Defendants concerning their respective rights
and duties. Plaintiff contends that all utility line extensions have to be underground within the
road prism and include lines for water, power, and telephone pursuant to permit procedures and
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provisions of the “Covenants, Conditions and Restrictions™, paragraph 2(b)(4), and recorded on
August 12, 1977, in Book 1104 Official records of Mendocino County, Page 4, et seq. A copy of]
the relevant page of the Covenants, Conditions and Restrictions is attached hereto and
incorporated herein by reference, marked “Exhibit L”. Plaintiff is informed and believes and
thereupon alleges that Defendant disputes these contentions.

43. A judicial declaration is necessary and appropriate at this time insofar as the
Defendants obligation to construct all utility line extensions underground within the road prism

and include lines for water, power, and telephone.

Count V- PROVIDING WATER TO PLAINTIFF’S
NON-APPURTENANT PARCELS

44.  Plaintiff realleges and incorporates herein by reference paragraphs 1 through 26.

45.  Plaintiff is informed and believes and thereupon alleges that an actual controversy
has arisen and now exists between Plaintiff and Defendants concerning their respective rights
and duties. Plaintiff contends that pursuant to Exhibit F, paragraph 6, Defendant has an
obligation to provide Plaintiff “up to 21 water service obligations to the acreage parcels; that said
obligations are not appurtenant to respective acreage parcels; and, they may be assigned or
transferred by the Plaintiffs. Plaintiff is informed and believes and thereupon alleges that
Defendant disputes these contentions and contends: the twenty-one (21) water service
obligations are appurtenant and cannot be assigned to other parcels in the district.

46. A judicial declaration is necessary and appropriate at this time insofar as: the
Defendants obligation to provide Plaintiff up to twenty-one (21) water service obligations to
Plaintiff; whether said water service obligations are not appurtenant to respective acreage
parcels; and, whether said water service obligations may be assigned or transferred by Plaintiff’s

without first obtaining the consent of Defendants.
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Count VI - ASSESSMENTS ON PARCELS
OWNED BY PLAINTIFFS

47.  Plaintiff realleges and incorporates herein by reference paragraphs 1 through 26.

48.  Plaintiff is informed and believes and thereupon alleges that an actual controversy
has arisen and now exists between Plaintiff and Defendants concerning their respective rights
and duties. Plaintiffs contend that pursuant to Exhibit F, paragraph 6: “Individual acreage
parcels shall be exempt from paying the District assessments or charges until that parcel is
connected to the District system.” Plaintiff is informed and believes and thereupon alleges that
Defendant disputes these contentions and contends they have the right to charge said assessments|
prior to the parcel being connected to the system.

49. Plaintiff is informed and believes and thereupon alleges that a further actual
controversy has arisen and now exists between Plaintiff and Defendants concerning their
respective rights and duties. Plaintiff further contends that pursuant to Exhibit F, paragraph 7,
the Defendant agreed “that all future assessments for water source development shall be shared
equally among all parcels, including those with houses [...]" Plaintiff is informed and believes
and thereupon alleges that Defendant disputes these contentions and contends they have the right
to charge buy-in fees.

50. A judicial declaration is necessary and appropriate at this time as to whether the
District may impose assessments on a parcel prior fo it being connected to the District system:
and, whether assessments for water source development shall be shared equally among all
parcels, including those with houses.

Count VII -MALLO PASS CAPITAL IMPROVEMENTS ASSESSMENTS

51. Plaintiff realleges and incorporates herein by reference paragraphs 1 through 30.
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52.  In consideration of Defendant developing Mallo Pass Creek as a water source,
Plaintiff conveyed a parcel of real property to the District for the Mallo Pass Water Treatment
plant site.

53.  Plaintiff is informed and believes and thereupon alleges that an actual controversy
has arisen and now exists between Plaintiff and Defendants concerning their respective rights
and duties. Plaintiffs contend that Defendants must immediately cease collecting any funds that
were designated as being for the Mallo Pass Creek Capital Improvements; and, that all money
previously collected for the development of Mallo Pass Creek as a water source, as more
particularly set forth in the “Engineer’s Report for District-Wide Capital Improvement
Assessment (pursuant to Article XIIID of the California Constitution)” dated July 2002, a copy
of which is attached hereto and incorporated herein by reference marked Exhibit “M”, must be
returned to the property owners in the Irish Beach Water District. Plaintiff further contends that
since the development of Mallo Pass Creek as a water source has been abandoned, there has been
a failure of consideration and the parcel of real property to the District for the Mallo Pass Water
Treatment plant site must be reconveyed to Plaintiff. Plaintiff is informed and believes and
thereupon alleges that Defendant contends that they may continue to collect assessments for
Mallo Pass Capital Improvements and the use of the funds for any alternative water source
development project even though the Mallo Pass Creek Project permit has been revoked by the
State of California, Water Resources Board; they are under no obligation to refund any
assessment expressly identified as being for the Mallo Pass Capital Improvements: and, that
there was no failure of consideration so they do not have to reconvey to Plaintiff the parcel of

real property to the District for the Mallo Pass Water Treatment plant site.
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54,  Plaintiff is informed and believes and thereupon alleges that at a date uncertain in
2002, the voters of the Defendant Irish Beach Water District approved a ballot initiative which
permitted an assessment to be imposed on real property located within the district for the purpose
of Mallo Pass Capital Improvements.

55.  Plaintiff is informed and believes and thereupon alleges an actual controversy has
arisen and now exists between Plaintiff and Defendants concerning their respective rights and
duties. Plaintiff contends the Defendant has no right to collect any fees or assessments for
“Mallo Pass Capital Improvements,” as approved by the voters of the Defendant Irish Beach
Water District on or about November 5, 2002. Plaintiff is informed and believes and thereupon
alleges Defendants dispute these contentions.

56. Plaintiff is informed and believes and thereupon alleges that according to Exhibit
M, an assessment was deemed to be appropriate (page 4).

57.  Plaintiff is informed and believes and thereupon alleges that Table 5 (page 8) of
Exhibit M shows the detail of the Mallo Pass capital improvement required to develop a new
water supply on Mallo Pass Creek.

58.  Plaintiff is informed and believes and thereupon alleges that Table 8 (page 11) of
Exhibit M shows that each parcel will be assessed monthly the sum of $5.25 for the Mallo Pass
Capital Improvements as subsequently adjusted for inflation.

59. Plaintiff is informed and believes and thereupon alleges that the “Duration of
Assessment” is described in part according to Exhibit M (page 12) as follows::

“The Mallo Pass capital improvement component will cease when the

Mallo Pass Creek improvements described have been completed or
resolved and all financial obligations have been satisfied.”
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60.  Plaintiff is informed and believes and thereupon alleges that according to the
minutes of the Defendant Irish Beach Water District Board of Directors meeting of November

22, 2008, a copy of which are attached hereto and incorporated herein by reference, marked

Exhibit “N™:
“The Irish Beach Water District approves the abandonment of the Mallo
Pass permit 1622 if by December 1, 2008 the accumulative discharge of
all three wells currently in operation is 60gpm or more.”
61. Plaintiff is informed and believes and thereupon alleges that according to the

minutes of Defendant Irish Beach Water District Board of Directors meeting of January 10,
2009, a copy of which are attached hereto and incorporated herein by reference, marked Exhibit
“03’:

“0ld Business 7C Consideration of abandonment of Mallo Pass
Permit. The board approved the abandonment of Mallo Pass permit."

62.  Plaintiff is informed and believes and thereupon alleges that on or about March
11, 2009, the Caifornia State Water Resources Control Board, Division of Water issued an
“ORDER OF REVOCATION, PERMIT 16622 (APPLICATION 24364) OF THE IRISH
BEACH WATER DISTRICT TO APPROPRIATE WATER FROM MALLO PASS CREEK, IN
MENDOCINO COUNTY.” A copy of said “Order of Revocation™ is attached hereto and
incorporated herein by reference, marked Exhibit “P.”

63.  Plaintiff is informed and believes and thereupon alleges that California
Constitution, Article XITID has imposed conditions on assessments. Section 6, subdivision
(b)(2) of said Article provides in part:

“Revenues derived from the fee or charge shall not be used for any purpose
other than that for which the fee or charge was imposed.”
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64.  Ajudicial declaration is necessary and appropriate at this time insofar as
Defendants rights to continue to collect any assessments for the Mallo Pass Capital
Improvements; whether the fee or charge shall may be used for any purpose other than that for
which the fee or charge was imposed; and, whether the Defendant must execute a deed to be
provided by Plaintiff to reconvey the Mallo Pass Treatment plant site to Plaintiff since the Mallo
Pass Project has been terminated by the District.

65. If the court concludes that Defendant may continue to collect assessments, a
judicial declaration is necessary and appropriate at this time insofar as Defendants rights to
collect assessments for Mallo Pass Capital Improvements. Plaintiffs contend that Defendant
must immediately cease collecting any funds that were designated as being for Mallo Pass Creek
Capital Improvements; and, that all money previously collected for the development of Mallo
Pass Creek Capital Improvements, as more particularly set forth in Exhibit M must be returned to|
the property owners in the Irish Beach Water District. Plaintiff is informed and believes and
thereupon alleges that Defendant contends it may continue to collect assessments for Mallo Pass
Capital Improvements even though the Mallo Pass Creek Project permit has been revoked by the
State of California, Water Resources Board; and, they are under no obligation to refund any
assessment expressly identified as being for the Mallo Pass Capital Improvements.

Count VIII - BREACH OF SETTLEMENT AGREEMENT

66. Plaintiff realleges and incorporates herein by reference paragraphs 1 through 26
and paragraphs 45 through 65.

67. On or about March 14, 2002, Plaintiff and Defendants entered into the

hereinbefore referred to Settlement Agreement, a copy of which is attached hereto as Exhibit F.
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68.  Confrary to the terms of the settlement agreement, Plaintiff is informed and
believes and thereupon alleges that on or about July 5, 2007, Stephen Whitaker, President, Irish
Beach Water District, reported to Meredith Lintott of the Mendocino County District Attorney’s
Office that Charles Acker, the Operations Manager for the Irish Beach Water District had
located an unauthorized attachment to the Irish Beach Water District water system and an
alleged theft of water therefrom. A copy of said letter is attached hereto and incorporated herein
by reference, marked “Exhibit Q.”

69.  Plaintiff is informed and believes and thereupon alleges that in support of his
allegations, on July 5, 2007, Stephen Whitaker, President, Irish Beach Water District, reported
to the Mendocino County District Attorney’s office that: Charles Acker, Operations
Manager for the Irish Beach Water District discovered a direct connection between a District
water line located at the southwest corner of Lot 48, Unit 1, APN 132-010-10 and an
irrigation system extending approximately 300 yards to the north; according to Irish Beach
Water District records, APN 132-010-10 is jointly owned by Mendocino Coast Properties
(75%) and William and Tona Moores (25%); and, that neither of the parties had requested
that an Irish Beach Water District meter be installed at this location.

70. Plaintiff is informed and believes and thereupon alleges that on August 27, 2007,
Stephen Whitaker, President, Irish Beach Water District further reported, that the rules and
ordinances of the Irish Beach Water District may have been violated in a manner that
essentially consists of avoiding (1) a one-time fee of over $4,000 in order to buy into the
District, (2) an availability fee that amounts to $57 per month, and (3) an assessment fee that
amounts to $194 per year. In addition to violating the rules and ordinances of the Irish
Beach Water District, Stephen Whitaker reported that “sections of the State of California
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Water Code may have been violated since Mr. Moores has exported water from within the
District to a location outside the District service area; and, that “Mr. Moores actions

should be considered in light of Jenison v. Redfield (1906) 149 Cal. 500.”

71.  Plaintiff is informed and believes and thereupon alleges that on or about August
27, 2007, Stephen Whitaker, President, of Defendant Irish Beach Water District republished the
accusation in a letter to Meredith Lintott, Mendocino County District Attorney. A copy of said
letter is attached hereto and incorporated herein by reference, marked “Exhibit R.”

72. Plaintiff is informed and believes and thereupon alleges that on August 27, 2007,
Stephen Whitaker, President, Irish Beach Water District reported to the Mendocino County
Sheriff’s Office that “[in] addition to the matter of theft that I described in my letter of July 5,
2007 [...], the rules and ordinances of the Irish Beach Water District have recently been violated
by William M. Moores in a manner that essentially consists of robbing the District of (1) a
one-time fee of about $4,000 in order to buy into the District, (2) an availability fee that amounts
to $57 per month, and (3) an assessment fee that amounts to $194 per year.

73. Plaintiff is informed and believes and thereupon alleges that an actual controversy
has arisen and now exists between Plaintiff and Defendant concerning their respective rights and
duties. Plaintiff contends that the actions of Stephen Whitaker and Charles Acker were an
attempt by officers, directors and agents of Defendant to circumvent the negotiated terms and
conditions as more particularly set forth in the Settlement Agreement attached hereto as Exhibit
F, by using the power and authority of the Mendocino County District Attorneys’ Office to gain
an unfair advantage and modify the terms of Exhibit F as previously agreed to by Plaintiff and
Defendants and that said actions resulted in a breach of the Settlement Agreement. Plaintiff is
informed and believes and thereupon alleges Defendant disputes these contentions.
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Count IX - TRESPASS

74.  Plaintiff realleges and incorporates herein by reference paragraphs 1 through 26.

75. Plaintiff is informed and believes and thereupon alleges that an actual controversy
has arisen and now exists between Plaintiff and Defendant concerning their respective rights and
duties. Plaintiff contends that except as provided in the easements provided in Exhibits B and D
and pursuant to their power to condemn, Defendant has no right to enter onto Plaintiffs land for
the purpose of drilling a new well without the express approval of Plaintiff. Plaintiff is informed
and believes and thereupon alleges Defendant disputes these contentions and contends that a
clear reading of the language of their easements permit it to place, construct, and maintain water
system appurtenances within the easement to support the Tank Site, which includes the drilling
of a new well on the tank site.

76. A judicial declaration is necessary and appropriate at this time as to whether
Defendants had the right to enter onto the land of the Plaintiff pursuant to their easement to drill

a new well on the tank site without Plaintiffs consent.

SECOND CAUSE OF ACTION
(INJUNCTIVE RELIEF)
77. Plaintiff realleges and incorporates herein by reference, paragraphs 1 through 62.
78. Plaintiff is informed and believes and thereupon alleges Defendants and their

directors, officers, and agents intend to overburden the easements granted to Defendant in
Exhibits B and D and to interfere with Plaintiff’s peaceful use and enjoyment of their real
property described in Exhibit A.

79.  Plaintiff is informed and believes and thereupon alleges that, as a result of the acts

of Defendants, Plaintiff will sustain great and irreparable injury to Plaintiff’s property rights.
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80.  Plaintiff cannot be fully compensated in damages and is without an adequate
remedy at law because the exact amount of damage Plaintiff will sustain is and will be difficult
to determine. The value of Plaintiff’s property will be decreased due to the claimed but
nonexistent right of Defendants to use of the easement that provides access to Plaintiff’s real
property as described in Exhibit A for purposes other than described in Exhibits B and D.

81. As a direct and proximate result of Defendants’ conduct, Plaintiff has been and
continues to be damaged in an amount subject to proof.

THIRD CAUSE OF ACTION
(INVERSE CONDEMNATION)

82.  Plaintiff realleges and incorporates herein by reference paragraphs 1 through 34.

83. By aletter dated November 19, 2008, a copy of which is attached hereto and
incorporated herein by reference, marked “Exhibit O, Plaintiff WILLIAM MOORES advised
the Defendant that the only right currently held by the district is for a single existing well located
within a 30 fi. diameter area described in the recorded deeds. According to Exhibit O, Plaintiff
WILLIAM MOORES advised the Defendant not use the new well for any purpose, including but
not limited to the extraction of water; and, that any entry onto the property of Plaintiffs for any
purpose other than turning off the well will be considered a trespass.

84.  Plaintiff is informed and believes and thereupon alleges that at a time uncertain
but being after July 4, 2009 and before August 7, 2009, Defendants connected the new well to its
tank and the well pump to the electrical panel.

85.  Plaintiff is informed and believes and thereupon alleges Defendant's actions have
proceeded to a point where they have resulted in the actual appropriation of the Plaintiff's
property or an actual deprivation of certain of the plaintiff's property rights without just

compensation.
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86.  Plaintiff is informed and believes and thereupon alleges that the water from the
new well is intended to benefit other property owners located in the Trish Beach Water District.

87.  Plaintiff is informed and believes and thereupon alleges that as a result of the
actions of the Defendants, its officers, employees, and agent, Plaintiffs property was damaged as
a result of Defendants taking thereof for a public use.

88.  Asaresult of the actions of the Defendants entering onto the property of the
Plaintiff for the express purpose of drilling a new well and the drilling of a new well, Plaintiff
has been damaged in an amount subject to proof.

FOURTH CAUSE OF ACTION
(QUIET TITLE)

89. Plaintiff realleges and incorporates herein by reference paragraphs 1 through 34,
and paragraphs 66 through 71.

90. Plaintiff is seeking to quiet title against the claims of Defendants, who hold record
ownership to the easements described in Exhibits B and D, but that said easement provides no
right to enter onto the property of the Plaintiffs for the purpose of drilling a new well or to use
and withdraw any water from beneath any location other than from the No. 9 well located in the
thirty (30) foot diameter well easement described in Exhibit B.

91.  Plaintiff is informed and believes and thereupon alleges that Defendant’s claims
are without any right whatsoever, and such Defendant’s have no right, title, estate, lien or interest
whatsoever in the above-described except as otherwise described in Exhibits B and D.

FIFTH CAUSE OF ACTION
(BREACH OF SETTLEMENT AGREEMENT)

92.  Plaintiff realleges and incorporates herein by reference paragraphs 1 through 34

and paragraphs 45 through 73.
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93, On or about March 14, 2002, Plaintiff and Defendants entered into the
hereinbefore referred to Settlement Agreement, a copy of which is attached hereto as Exhibit F.

94.  Contrary to the terms of the settlement agreement, Plaintiff is informed and
believes and thereupon alleges that on or about J uly 5, 2007, Stephen Whitaker, President, Irish
Beach Water District, reported to Meredith Lintott of the Mendocino County District Attorney’s
Office that Charles Acker, the Operations Manager for the Irish Beach Water District had
located an unauthorized attachment to the Irish Beach Water District water system and an
alleged theft of water therefrom. A copy of said letter is attached hereto and incorporated herein
by reference, marked “Exhibit Q.”

5. Plaintiff is informed and believes and thereupon alleges that in support of his
allegations, on July 5, 2007, Stephen Whitaker on behalf of the Irish Beach Water District,
reported to the Mendocino County District Attorney’s office that: Charles Acker,
Operations Manager, discovered a direct connection between a District water line located at
the southwest corner of Lot 48, Unit 1, APN 132-010-10 and an irrigation system extending
approximately 300 yards to the north; according to Irish Beach Water District records, APN
132-010-10 is jointly owned by Mendocino Coast Properties (75%) and William and Tona
Moores (25%); and, that neither of the parties had requested that an Irish Beach Water
District meter be installed at this location.

96. Plaintiff is informed and believes and thereupon alleges that on August 27, 2007,
Stephen Whitaker further reported, that the rules and ordinances of the Irish Beach Water
District may have been violated in a manner that essentially consists of avoiding (1) a one-
time fee of over $4,000 in order to buy into the District, (2) an availability fee that amounts
to $57 per month, and (3) an assessment fee that amounts to $194 per year. In addition to
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violating the rules and ordinances of the Irish Beach Water District, Stephen Whitaker
reported that “sections of the State of California Water Code may have been violated since
Mr. Moores has exported water from within the District to a location outside the District
service area; and, that “Mr. Moores actions should be considered in light of Jenison v.
Redfield (1906) 149 Cal. 500.”

97.  Plaintiff is informed and believes and thereupon alleges that on or about August
27,2007, Stephen Whitaker, President, Irish Beach Water District republished the accusation in
a letter to Meredith Lintott, Mendocino County District Attorney. A copy of said letter is
attached hereto and incorporated herein by reference, marked “Exhibit R.”

98.  Plaintiff is informed and believes and thereupon alleges that on August 27, 2007,

Stephen Whitaker, President, Irish Beach Water District reported to the Mendocino County

Sheriff’s Office that “[in] addition to the matter of theft that I described in my letter of July 5,
2007 [....], the rules and ordinances of the Irish Beach Water District have recently been violated
by William M. Moores in a manner that essentially consists of robbing the District of (I)a
one-time fee of about $4,000 in order to buy into the District, (2) an availability fee that amounts
to $57 per month, and (3) an assessment fee that amounts to $194 per year.

99.  Plaintiff is informed and believes and thereupon alleges that the actions of
Stephen Whitaker and Charles Acker resulted in felony criminal charges being filed against the
Plaintiff for the theft of water that Plaintiff is informed and believes and thereupon alleges that
he was entitled to under the terms of Exhibit F.

100.  Plaintiff is informed and believes and thereupon alleges that the actions of
Stephen Whitaker and Charles Acker were an attempt by officers, directors and agents of
Defendant to circumvent the negotiated terms and conditions as more particularly set forth in the

25
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Settlement Agreement attached hereto as Exhibit F, by using the power and authority of the
Mendocino County District Attorneys’ Office to gain an unfair advantage and modify the terms
of Exhibit F as previously agreed to by Plaintiff and Defendants,

101.  Plaintiff is informed and believes and thereupon alleges that the actions of
Stephen Whitaker and Charles Acker as officers, directors and agents of Defendant were an
attempt by the Defendant to circumvent the terms of Exhibit F thereby resulting in a breach and
entitling Plaintiff a right to recover damages in an amount subject to proof.

102.  Asaresult of the actions of Stephen Whitaker and Charles Acker as officers,
directors or agents of Defendant, as here above alleged, Plaintiff was required to hire an attorney
to enforce the terms of Exhibit F and protect his ri ghts thereunder.

103.  Plaintiff is informed and believes and thereupon alleges that the District breached
Exhibit F by the following actions:

a. Changing its” plan to obtain added water Mallo Pass Creek and instead
entered Moores land to develop a well and take water needed;

b. Refusing to allow Moores to assign two (2) of the service obligations to
AP 132-320-43 and 44, contending that the service obli gations are
appurtenant only to forest acreage parcels:;

c: Trying to IMPOSE new conditions on its obligation to provide service to
the Inn Site (AP 131-110-04 and 36) by requiring payment of a $4,000
“Buy-In” fee and a $194/yr fee as a precondition to providing service.

d. Trying to impose a “buy in” fee on two new re-subdivision lots to which
Plaintiff sought to assign two (2) of the twenty-one (21) service
obligations

e. Attempting to impose a “buy-in” fee as additional consideration and

conditions for providing the service is a breach of the Defendants’ promise|
to assess all lots equally for water source development.

104.  Plaintiff is informed and believes and thereupon alleges that Exhibit F, paragraph

L (page 5):
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“Attorneys’ Fees. The prevailing party in any legal action to enforce a
provision of this Agreement will be entitled to recover all of its costs and
its reasonable attorneys’ fees from the other party.”

105.  As a result of the actions of the Defendants entering onto the property of the
Plaintiff for the express purpose of drilling a new well and the drilling of a new well, Plaintiff
has been damaged in an amount subject to proof.

WHEREFORE, Plaintiff’s requests judgment as follows:

i As to the First Cause of Action (Declaratory Relief), a declaration as to each of
the Counts as follows:

a. Countl - New Well.

(1) The drilling of a new well within the boundaries of the tank site,
pipeline, easement, as described in Exhibits B and D does not fall
within the definition of “supporting water appurtenances within
the easement.”

(2) Irish Beach Water District has no legal right pursuant to Exhibits B
and D, to construct, maintain, and repair, a new well in the tank
easement

(3)  Defendant has no right to use the property of the Plaintiffs
other than as may be expressly permitted by the documents
recorded:

(a) On July 19, 1989, in Book 1764 of the Official Records
of Mendocino County, Page 92; and,

(b) On December 28, 1990, in Book 1879 of the Official
Records of Mendocino County, Page 238.

(4) Defendant has no right to take any water from the property
of the Plaintiffs other than as described in paragraphs
Exhibits B and D.

(5) The drilling of a new well on the tank site caused property
damage to the property of the Plaintiffs.

(6) The drilling of the new well on the tank site constitutes a
taking of the real property of the Plaintiff’s.
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b. CountII

The use of the water from the new well constructed on the
tank site constitutes a taking of the real property of the
Plaintiff’s,

The drilling of the new well on the tank site constitutes an
undue burden on the land of the Plaintiff’s.

The drilling of the new well on the tank site or the use of
the water therefrom is an unconstitutional taking of real
property without just compensation.

The drilling of the new well on the tank site or the use of
the water therefrom is inverse condemnation.

Access easements to the No, 9 well and the tank 5 site are
limited in their use only to access those facilities and
cannot be used by the District to provide access to lands of
adjoining owners or to access other facilities without a
subsequent additional grant from Plaintiff or the payment
of just compensation.

- Inverse Condemnation: Defendants right to enter onto the

sixty (60) square foot tank site described in Exhibit B for the purpose
of and the drilling of a new well and the taking of water therefrom
constitutes inverse condemnation.

¢. Count Il - Road Maintenance Agreement. Defendant contribute its
proportionate share to the upkeep and maintenance of the private unnamed
road pursuant to California Civil Code § 841, including but not limited to:

(1

(2)

3)

“

Removing at least every three (3) years all brush and tree seedlin gs
growing taking root in the roadway drainage ditches, on the road
shoulders and on the roadbed:

Trimming and cutting every three (3) years tree branches that
grow into the travel way from either side of the road up to a height
of 10 ft. above the roadway;

Annually cleaning out all drainage ditches on either side of the
road before the end of November including cleaning out all inlets
to each culvert crossing the roadway;

Filling in road gravel washouts or surface rock channeling that
occurs during each winters’ rain before the end of April, usually by
hand raking surface rock back into washout areas. The roadbed

-28 -
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(7)

d. Count IV — Utility Line Extensions.

(1) All utility line extensions be constructed underground and within the
road prism and that said utility lines include lines for water, power,
and telephone.

(2) Defendant be required to comply with all permit procedures and
provisions of the “Covenants, Conditions and Restrictions”, paragraph
2(b)(4), and recorded on August 12, 1977, in Book 1104 Official
records of Mendocino County, Page 4, et seq. by obtaining permits for
all utility line extensions and surface improvements.

e. Count V - Providing Water to Plaintiff’s Non-appurtenant Parcels:

(1

(2)

(3)

f. Count VI

(1)

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF; INVERSE CONDEMNATION; QUIET
TITLE; BREACH OF SETTLEMENT AGREEMENT

eight ( 8) hours of any individual storm that entails two (2) inches

must be maintained in a non-rutted, smooth travel way condition,
particularly near the Unit #8 water tank site:

Prior to November 30" of each year creating winterization gravel
water bars across the roadway where necessary to prevent
accumulated roadway surface runoff from running down the road
instead of into the drainage ditches:

Maintaining at least four (4) inches depth of surface gravel cover
over the road travel way by hauling in gravel where needed and
when needed or by grader work as needed; and,

Inspecting all of the culvert inlets and drainage channels within
of rain or more to insure that water has not jumped a ditch or
bypassed a culvert inlet, particularly the one mile of roadway

above Hillcrest Drive at Unit #8 which is located above and below
the Unit #8 water tank and the new well on Gordon Moores land

Defendant is obligated to provide Plaintiff up to twenty-one (21)
water service obligations to the acreage parcels;

Said water service obligations are not appurtenant to respective
acreage parcels; and,

Said water service obligations may be assigned or transferred by
Plaintiff’s without first obtaining the consent of Defendants.

- Assessments on All Parcels Owned by Plaintiffs:

District may not impose assessments on a parcel prior to it being
connected to the District system;

-20'.
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g. Count VII

(1)

3)

(4)

(5)

h. Count VIII - Breach of Settlement Agreement

i. Count IX - Trespass: Irish Beach Water District officers, directors and agents,
trespassed when they entered onto the land of the Plaintiff to dril] a new well
on the tank site without the express consent of Plaintiff

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF; INVERSE CONDEMNATION; QUIET
TITLE; BREACH OF SETTLEMENT AGREEMENT

Assessments for water source development shall be shared equally
among all parcels, including those with houses;

Defendants have no right to collect unequal assessments for Mallo
Pass Capital Improvements;

Moores Parcels that cannot be assessed more fees are those for
which the District has promised service under paragraphs 4 and 6
of the 2002 contract include but are not limited to Assessor Parcel
numbers 131-110-04 & 36 (the Inn Site) and 131-110-07, 16, 17,
27,41, 42, 43; and 132-210-17, 37, 38, 39. 40, 41 and 48, in
addition to any parcel to which one of the twenty-one (21) service
obligations is assigned in the future; and,

The District may not impose improvement assessments on the
above described parcels as a condition of connection to the District
system or providing service since the District already promised
service in exchange for Moores deeding the #9 well and Mallo
Pass permit to the District.

- Mallo Pass Capital Improvements Assessments:

Defendants must immediately cease collecting any funds that were
designated as being for the Mallo Pass Creek Project;

Any funds collected for the Mallo Pass Capital Improvements that
were not specifically used for said project must be immediately
returned to the Irish Beach Water District property owners.

Defendants have no right to continue to collect any assessments for
the Mallo Pass Capital Improvements;

Defendants have no right to collect unequal assessments for Mallo
Pass Capital Improvements.

Defendant execute a deed reconveying the Mallo Pass Treatment

plant site to Plaintiff since the Mallo Pass Project has been
terminated by the District

-30-
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As to the Second Cause of Action (Injunctive Relief), a preliminary and

permanent injunction enjoining and restraining Defendants, their agents, employees, and

representatives, and each of them, from trespassing and otherwise burdening Plaintiffs land

except as expressly permitted by their recorded casements; and, such other and further relief as

may be just and equitable.

a.

No more collection of Mallo Pass Project or refusing to refund fees
previously collected:

No using Mallo Pass funds collected for any other projects including
obtaining consultant advice about abandoning Mallo Pass or usin g the
funds for other purposes;

District can’t use access easement to No.9 well or tank site for any other
purpose that to access said facilities;

District can’t extend any utility lines without complying with Conditions,
covenants and Restrictions including obtaining a permit approval from the
applicable committee;

District can’t refuse to allow assignment anywhere with the District any of]

twenty-one (21) connections;

District can’t refuse to pay California Civil Code 841 share of road
maintenance expenses for defined maintenance work incurred by land
OWNers;

District can’t impose “buy-in” fees on Plaintiffs parcels described in or
breach the Settlement Agreement with respect to all future water source
development costs.

As to the Third Cause of Action (Inverse Condemnation)

a. An order that the defendants inversely condemned the property of the
Plaintiff’s effective September 18, 2008: and,

b. Damages for said inverse condemnation in an amount subject to proof:

As to the Fourth Cause of Action (Quiet Title)

=31
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a. That the court quiet title as against these Defendants and all others

similarly situated;

b. That the Defendant has no ri ght title and interest in the land of the Plaintiff

except as expressly set forth in Exhibits B and D; and,

¢. That drilling a new well is not an appurtenance to the improvement

facilities for the No. 9 well but is an unreasonable burden on the recorded

easements granted to Defendant’s and is an invasion of the Plaintiff’s

property rights
5. As to all causes of action, damages in an amount subject to proof:
6. As to all causes of action, reasonable attorney fees;
T As to all causes of action, that the court effects such an adjustment of the ri ghts,

equities and interests of the parties as is consistent with substantial justice to the parties under the

circumstances of this case,

8. As to all causes of action, costs of suit herein incurred and for such other and

further relief as the court may deem just and p

Dated: September 5} . 2009

roper.

Respeptfid]y submitted,

—
DUNCA

/
wg
Attorney for Rlaintiff
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EXHIBIT "A" .

}ihat éertaintrgal property situated in the County of Mendocino, ZL
- Stgte of Celifornias, described ss follows: ." N

PARCEL ONE:

The Southwest quarter of Northwest gquarter of Section 32, the East

half of the Southesst quarter of the Northeast quarter and the East b
heilf of the Esst half of the Southeast quarter of Section 31; Township =
14 North, Range 16 West, Mount Diablo Base and Meridien. A3

PARCEL TWO:

The Southwest gquerter of the Northeest quarter, and the West half of
the Southesst quarter of the Northesst guarter, and the West helf

of the Esst helf of the Southeast querter of Section 31, Township 14
North, Renge 16 West, Mount Diablo Ease and Meridian.

PARCEL THREE:

The Southwest guarter of the Southeast quarter, the East 1585415

feet of the South half of the Southwest guerter, sll that portion

of the North half of the Southwest guarter described ss follous!
COMMENCING st a 1/2 inch iron pipe tagged IS 3089 located at the
Northeasterly corner of Iot 31, Mendocino Coast Subdivision Unit

#3, recorded in Map Casse 2, Drawer B, psge 29, Mendocino County e
Records; thence South 89° 15' 20" East 1£9.30 feet to the true point i
of beginning; thence North L44° 58" 38" East 316.76 feet; thence '
along the arc of ‘@ tengent curve to the right, having a radius of

155 feet, through a central sngle of 115° 26! 49", a length of 312.31
feet; thence South 19° 34! 33" East 110.31 feet; thence South 1 it A
361 25" Esst 72.52 feet to & point on the South line of the Northeast )
gugrter of"the Southwest quarter of ssid Section 31; thence North {
89° 15' 20" West elong said line 537.31 feet to the true point of '
beginning. The bearings used in this description are based upon the’ :
Oalifornis State Coordinate System, Zone II, All being within Section |
31, Township 14 North, Range 16 West, Mount Disblo Bese and Meridian, :
and ell that portion of the North 1303.26 feet of Lot 2 in Sectlon

6, Township 13 North, Range 16 West, Mount Disblo Base and Meridien,
1ying Northwesterly of the following described line: BEGINNING

at the Northesst corner of seid Lot 2, and running thence Southwesterly
in & straight line to the Southwest corner of the-sbove described

" North 1303.26 feet of said Lot 2.
PARCEL FOUR:

Iot 4 end the Southerly half of Iot % in Section 5; and Lot 1 and
gll that portion of the NWorth 1303.26 feet of Iot 2 in Section b,
lying Southeasterly of the following descéribed line: BEGINNING

at the Northesst corner of saild Lot 2 and running thence Southwesterly
in & straight’ line to the Southwest corner of the above described
North 1303.26 feet of gaid Lot 2, and all being within Township 13
North, Renge 16 West, Mount Disblo Bese and Meridlen.

Continued.. s
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" EXHIRIT "A"
PAGE 2

-Also portion of Bection 6, Township 13 North, Range 16 West, Mount
Disblo Base and Meridian described as follows: :
BEGINNING at e 1/2 inch pipe set to mark the Northeest corner of
Iot 1, Unit I, Mendocino Coegt Subdivision, as shown on map filed
in Cese 2, Drawer 11, page 26, Mendocino County Records; thence
from point of beginning South B9° UB3' East 280.00 feet to a 1/2
inch pipe; thence North 00° 12' West 61.50 feet; thence North 2g°
56' East 400.00 feet; thence South 00° 12' 00" East to the North
line of the Southwest quarter of the Northeast quarter of said

Bection 6; end the true point of beginning of theoland to be deseribed

thence from said true Eoint of beginning North B88° 56' Esst along
the last sald line to the centerline of Irish Gulchj; thence
Westerly downstream glong said centerline to a point from which the
true point of beginning bears North 02° 00! West; thence North 02°
00' West to the true point of beginning.,

' EXCEPTING FROM PARCELS THREE AND FOUR that portien thereof lying
within the following described percel of land:
Portlon of Section 6, Township 13 North, Range 16 West, Mount
Disblo Base end Meridien described as follova:
BEGINNING at a 1/2 inch pipe set to mark the Northesst corner of
Iot 1, Unit 4, Mendocino Coest Subdivigion, as shown on map filed
in Case 2, Drawer 11, page 26, Mendocino County Records; thence
from point of beginning South 89° 48" Eagt 280.00 feet tao a.1/2
inch pipe;
56t East 100,00 feet; thence South 00° 12' 00" Esst 795.00 feet,
more or less, to the centerline of Irich Gulch; thence Westerly
downstream elong the centerline of sald guleh 720.00 feet, more
or less, to a point from which the point of beginning bears North
02° 00' 00" West 875.00 feet; thence North 02° 00' 00" West £875.00
feet to the point of beginning. ) '

PARCEL FIVE: .

- ota 1, 2 and the Northerly helf of Lot 3 in Section 5, Township

“” 13 North, Renge 16 West, Mount Diablo Base snd Meridian.

PARCEL SIX:

~~ The 18.25 acre parcel as designeted as Parcel 1 on the Parcel Map
recorded December 1, 1975, 4in Map Case 2, Drawer 27, Page 41,
Mendocino County Records, :

PARCEL SEVEN:

The 18.32 acre parcel designated as Parcel 2 on the Parcel Map e
recorded December 1, 1975, in Map Cese 2, Drewer 27, Page 41,

Mendocino County Records.

Continued......
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EXHIBIT "A" O il . I
PAGE 3 : ] m o R

PATCEL, EIGHTy

The 18,25 acra parcel designated as Parcel 3 on the Parcel Map
recorded December 1, 1975, in Map Case 2, Drawer 27, Page U1,
Hendocino County Records.:{ s

PARCEL NINE:

The 18.25 sere parcel designated as Parcel U on the Parcel Map :
recorded December 1, 1975, in Map Case 2, Drawer 27, Page 11,
Mendocino County Records. i B A 5 L

PARCEL TEN:

The North helf of the Southeast querter of the Southwest quarter o
of Section 32, Townghip 14 North, Range 16 West, Mount Diablo Bage .
end Meridien. A e T 5 :

PARCEL ELEVEN:

‘The South helf ‘of the Southesst quarter of tha Northeant quarter

of Section 32, Township 14 North, Renge 16 Vest, Mount Disblo
Base and Muridiun._l_ ; . i R _
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SODERGING TANK SITE, WELL, AND PIPELINE EASEMENT

4 69 Tauk Site and water syatenm appurtenances Eascuent lylng withla
Jection 32, Township 14 Forth,. Ranige L6 Wewt, 'M.N.8, &', and beling
more particulsrly descerided nm Enlloug:

Bagloning 9t 3°3/6" rebar tagged 151889 and Yelng the Southesst corner of

- Farcel 2 gs recocded in Cass 2, Draver 27, Fags 41, dendocing County Records;

thimes Horch 4 43" 28" gaor along tho esaterly Line'sof sedd Porcel 2, 60,00
fosc; chence South 03% 63' 21" weat, 60,00, fext; thence South 4° 43! 29 ¥est,

‘6000 fast ta the southerly lfne of sold’ paceel;. thenos -along sald ine

Hored 88% 5B' 21: Fast 60,00, feer o the point of begloning, tegether with

3 1 fook wide non-avcess strip ‘aleng the santerly. boundary of sxid tank site
tnd a 147 road sccess and ‘water systen apprickansnees ‘d@nd 39" dianeter egll
saaemsnt Iving within Sectlon 32, Tosmship 14 North, ‘Range 1§ Yoer, M.D,3. &
H. and being more particularly doseribod as Tollown: )

“ommencing st & 2/4" tobac tagged L5329 2nd being tha Zopthease corner of
Pareel 2 ge vecorded in Ussa 2, Drawer 27, Fage 41, Mandozino Councy Racorde;
thence Seuth 83% 49" 219 yask. £0.00 fest; thence Norsh 4% 431 ago Waac,
3R.00 feet to the point of bepinning of the eascment o ba hecsin described
and lyiag uqunlly left azad zight of the l'ollowing lino; theacs South 35

18 32" West, 178.67 [wet; thenes North 43" Za' 17" west, 254,97 feet to on
existing woll; thence South 47° 46' 127 iost 229,70 feet, mora or isgs,

fo an existlog rosd as shown per sald parcel vap and @ 30" diamoter woll
sepenant avgun] ‘the well referred to above, together witly all water {n safd
well and the' right to exersct safd watar,

st 1697 peed13
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100" DYAHETER WATER TAME

& wonter tank and water system sppurtenances sasoment s foliowa:

COMENCING st a 1 fnch rebsr with o bross tog mavked LE3809, pox tho Parcel
Mep racorded December 1, 1375, Lifsd in Mep Case 2, Drawer 27, Faga 31,
Hemdocino County Records.

Sold peint of cosmencemeat ‘1s the South 1/16 cornec betugen Sections 31 and
32, Township 14 North, Rsnge 1§ Wemt, Mount Dtablo Meridisn, and running
thance Horth 56° 21" 35° West, 58.22 fesr, thence South 53% 28". D3 Weet
388.35 ferr, thence South 57" 267 S5' West, 238,31 fege to a point along
the sxiating voad and utilicy saseomnt. Seid point of beginning of ths -
center ldne of a 20 foot essemmmt, thence NHorth 11° 21" 37' Eaat, 182.00'
fest to a point which is the eenter of 'a fater Tank'Eaveoent with a 100
Foot diameter. ' y ol - . » o
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CERTIPICATE OF ACCEPTANCE i

3Y RESOLUPISN nO. 198_6—-;{.:;::-:1:“5 Julv 6, 1988, the
Bozrd of Dirsctors of the m:su"pa_a::m '_w.q*:!"gk_ms'ﬁzcrr socepted
this property, d'csc;'ribué!fin that !._!ul_y 5,,1988 Grant Deed from
WILLIAM M. rémna.'s and TORA xlliznss'.x_';: Mooazs, his wifa, to IRISH
BEACH WATER 'DISTRICT, on f_n‘_;.-'halé'v of he'IRISH BEACH WATER
DISTRICT. '

DATED: &ﬂi 12 fAgk e :

;REUBEN BAL r Trasident

° IRISH' BHACH WATER DIBTRICT

oo 1697 415 11632
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WATER DEVELOPMENT AGREEMENT BETWEEN
WILLIAM MOORES, TONA MOORES, MOORES ASSOCIATES AND
THE IRISH BEACH WATER DISTRICT

This Water Development Agreement ("Agreement") is made
and entered into this 6th day of July, 1988, by and between
the Irish Beach Water District ("DISTRICT"), WILLIAM MOORES,
TONA MOORES and MOORES ASSOCIATES, a California paxrtnership.

NOW, THEREFORE, in consideration of the mutual promises
hereipafter set forth and other good and valuabla
consideration, the receipt and adequacy of which is hereby

acknowledged, the partiass agree as follows:

ASSIGHMENT OF WATER RIGHTS IN MALLD PASS CREEK

1.  MDORES ASSOCIATES heraby assigns to tha DISTRICT
all of its rights, titles and interests in State Water
Resources Control Board Permit Wo. 16622 ("Permit
No. 16622"). DISTRICT hereby accepts the assignment and
agrees to integrate the Mallo Pass Creek water diversion
project, associated with Permit No. 16622, into the existing
DISTRICT water supply system. This assignment is made in
full compliance with paragrd%h seventeen of Permit No,
16622, The Assignment by-"uoo}\ig'g- ASSOCIATES of its rights in
Permit No. 16622 shall he exechtad p;iéé to or simultaneous-
Ly with execution of tﬁis Ab%eement and shall be attached

hereto as Exhibit 1. 4 3




NO, 9 ACHEAGE WELL
2. (a) MOORES ASSOCIATES, WILLIAM MOORES and TONA

MOORES hereby assign to the DISTRICT all of their rights,
titles and interest in the existing 276.5 foot well located
zast of Unit #9 and more specifically described in Exhibit 2
attached hereto ("the No. 9 well"). The Assignment by
MOORES ASSOCIATES, WILLIAM MOORES and TONA MOORES of their
rights in the No. 9 well shall be executed prior to or
simultaneously with the executlon of this Agresment and
shall be attached hersto as Bxhibit 3, DISTRICT hereby
accepts the assignment and agrees to integrate the No. 9
well into the existing DISTRICT water supply system.

(b) WILLIAM MOORES will provide the DISTRICT with
the sketch plans and construction details for the
impxovements necessary to extract watsr from the No. 9 wall
and to integrate the well into the DISTRICT's existing water
supply system. These plans, as approved by the DISTRICT
pursuant to Paragraph 14 below, are appended hereto as
Exhibit 4. The No. § well shall be developed according to
the Exhibit 4 plans submitted by WILLIAM MOORES and approved
by the DISTRICT. The DISTRICT shall, prior to construction,
approve the contractor(s) selected by WILLIAM MODRES to
construct the Exhibit 4 improvement facilities for the No., 9
well. Such approval shall not be unreasonably withheld,

lc) The DISTRICT shall commit $25,000.00 toward
the construction and installation cf the Exhibit 4
improvements, The DISTRICT agrees to pay all costs and/or
expensed which are incurred for legal or engineering

D
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services or other rnon-construction/installation items

associated with the Exhibit 4 improvements for the No. 9
well., (The No. 9 well improvements (Exhibit 4) are not part
of the Unit #9 storage and distribution system, as desecribed
in Paragraph 8(a) balow, or the Mallo Pass Creek
improvements, as described in Paragraph 13 (a) below.) The
costs for which the DISTRICT is liable include costs
agsociated with the inspection and testing of the as-bullt
facilities for the No. 9 well. WILLIAM MODRES agrees to
provide any and all funds in excess of $25,000.00, if
required, to complete the necessary construction and instal-
lation of the Exhibit 4 improvements for cperation of the
No., 9 well. The DISTRICT's engineer shall conduct an
on-site inspection and testing of the as-bullt Exhibit 4
facilities. Once the DISTRICT has approved the as-built
facilities, WILLIAM MOORES shall convey to the DISTRICT lien
free all of his rights, title and interest in the Exhibit d
facilities, with the excepticn of the individual, private
service connections. The DISTRICT shall pay WILLIAM MOORES
the $25,000.00 for the Exhibit 4 facilities in the following
ingtallmentst $10,000 thirty (30) days after either
DISTRICT approval of the Exhibit 4 plans oc execution of
this Agreement, whichever occurs laterj $8,750 upon
completion of the Exhibit § improvement facilitlies for the
Ho. 9 welly and the balance of the $25,000 within 15 days
after the DISTRICT approves the as-built facilities and
WILLIAM MOORES convoys to the DISTRICT his title and
interest in the Exhibit 4 facilities.

-3
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(d) The parties to this Agreement acknowledge
that the assignment to the DISTRICT of all rights, titles
and interests in the No. 9 well is intended to facilitate,
in part, the DISTRICT's ability to provida water to the
existing eleven (11) acreage parcels north of Irish Creek
and east of Units 7, 8 and 9. A parcel map depicting thasa
sleven (11) acreags parcels is appended hereto as Exhibit 5.
WILLIAM MOORES and TONA MOORES have sold two (2) of the
eleven [11) acreage parcels. Xristine Elizabeth Martin
("MARTIN"]) acquired title by deed to Parcel 4 on the
Exhibit 5 map, recorded in Book 1620 at page 380 on

April 29, 1387. Deanne L. J. Harrison ("HARRISON") acquired
title by deed to Parcel 5 on the Exhibit 5 map, recorded in
Book 1576 at page 571 on August 27, 1986. In addition,
Virgil Soderberg and X. A. Soderberg ("SODERSERG") are in
the process of purchasing Parcel 6 on the Exhibit 5 map. 1In
the event that any owner of the eight (8) acreage parcels
north of Irish Creek and east of Units 7, 8 apd 9 (Parcels 1
through 3, and 7 through 11 on the Exhibit 5 map) which are
presently owned by GORDUN MOORES and/or WILLIAM MOORES
wishes to hook up to the No., 9 well after completion of the
Exhibit 4 facilities and conveyancs of the facilitles to the
DISTRICT, the owner shall pay the DISTRICT the reguired
hook-up fee of $3,500.00 for each hook up as a precondition
to such hoeck up at the ¥o. 9 well tank. All other
installation expenses shall be borne by the parcel owners,
Each hook up will be billed according to metered water

usage.
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(e) In the event that the No. 9 well fails during
its first year of operation, WILLIAM MOORES shall reimburse
thb DISTRICT for its entire initial capital outlay of
$25,000.00, less hook-up fees paid tc the DISTRICT as set
forth below. The parties agree that ths No. 9 well “fails"
when and Lf either of the following occurs: (1) When a pump
test conducted in accordance with section 64563 of Title 22,
California Code of Regulations (California Water Works
Standards) fails to produce a sustained yield of seven (7)
gallons per minute and the DISTRICT demonstrates, using a
meter installed at the pump sits, that during the threse (3)
months prior to the pump test, tha amount of water pumped
out of the No. 9 well has not exceeded fifteen ([15) gallons
per minute for sixteen {16) hours per day; or (2} The water
from the Wo. 9 well cannot comply with minimum State of
California potable water standards for a public water system
without expending more money to treat the water so that it
complies with the minimum State of California standard than
the cost of providing the water from another available
source. The following chart specifies the amount of money
that WILLIAM MOORES must reimburse to the DISTRICT if the
No., 9 well fails in years one (1) through nine (9) of its

operation. For purposes of determining the year in which
the No. 9 well fails, the first year of operation commences
on the date that the No. 9 well has been tested and accepted
for service by the DISTRICT. Prior to any reimbursement by
WILLIAM MOCRES, the DISTRICT shall subtract from the

specified reimbursement amount the prorated amount of the

5
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total of all hook-up fees pald to the DISTRICT by the owners
of Parcels 1 through 3 and 7 through 11 on the Exhibit 5
map, less the DISTRICT's assessed meter and service
connection fee. For example, in year two, any reimbursement
to the DISTRICT by WILLIAM MOORES will be offset by an
amount egual to eight-ninths of all hook up fees ($3,500 per
hook up) paid to the DISTRICT by the owners of the Exhibit 5
acreage parcels, less the DISTRICT's meter and service
connection fee,

YEAR REIMBURSEMENT AMOUNT
$25,000.00
$22,222,22
$19,444.44
$16,666.67
$13,888.39
$11,111,11
$8,333.33
¥ 5,555.55
$ 2,777,178

LT " N

L= R O - v

(£} On October 11, 1986, WILLIAM MOORES and TONA
MOORES, GDRDOM MOORES and SANDRA MOORES, executed an agree-
ment with MARTIN granting her certain rights to the No. 9
well, including the right to withdraw from £he well a
maximum of 1,500 gallons per day for residential use. On
August 13, 1986, WILLIAM MOORES and TONA MOORES, GORDON
MOORES and SANDRA MOOBES, executed an agreement with
HARRISON granting her certain'rights to the No. 9 well,
including the right to withdraw from the well a maximum of

us_
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400 gallons per day for residential vse. WILLIAM MOORES and
TONA MOORES intend to execute an agreement with SODERBERG
granting them certain rights to the No, 9 well, including
the right to withdraw from the well a maximum of 500 gallons
per day for residential use. WILLIAM MOORES agrees to
provide the DISTRICT with three agreements executed
separately by MARTIN, HARRISON and SODERBERG which provide
that the DISTRICT's obligation to provide water servica to
MARTIN, HARRISON and SODERBERG, respectively, will ba
limited as follows:
Service of water from the No. 9 well will be considered
service for domestic use from the DISTRICT's water
supply system, and service will be limited to the
amount of water specified in the particular owner's
agresment with MOORES ASSOCIATES. 1In the event that
tha No. 9 well fails as defined in paragraph 2(e)
above, the DISTRICT will provide watar to MARTIN,
HARRISON and SODERBERG from other existing water
sources 80 long as each pays thé DISTRICT for the
entire cost to pump water to their lands from the No. 9
water storage tank, In addition, MARTIN, HARRISON and
SODERBERG will pay the metered water rates in effect at
that time. The agreements executed by MARTIN, HARRISON
and SODERBERG shall be binding upon and shall inure to
the benefit of their respective heirs, successors and
assigns,
{g) In the event that the No. § well fails, as
defined in Paragraph %(e) above, the DISTRICT will continue
-

aoonl 764 s 08




tc provide water to theose properties which have paid the
$3,500.00 hook-up fee and to MARTIN, HARRISON and SODERRERG
only if these lot owners pay the DISTRICT for its entire
cost to pump water up to these acreage parcels. This
limitation of the DISTRICT's obligations with respect éo the
provision of water service to the owners of the acreage lots
shown on Exhibit 5, including a limitation on service of 500
gallons per day for residential use to each of the owners of
Parcels 1 through 3 and 6 through 11 on the Exhibit 5 map, a
limitation on sexvice of 1,500 gallons per day for
residential use to MARTIN (Parcel 4 on the Exhibit 5 map),
and a limitation on service of 400 gallons per day for
residential use to HARRISON {(Paxcel 5 on the Exhibit 5 map),
shall be recorded, within thirty (30) days of the execution
of this Agreement, with the Mendocino County Hecorder's

office.
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MALLQO PASS CREEK WATER FACILITIES CONSTRUCTION PROJECT

3, {a) The DISTRICT shall develop the Mallo Pass

Creek Water Facilities Construction Project ("Project")
(described in detail in the enginesaring and other technical
drawings and documents appended hereto as Exhibit 6) which
shall include: diversion and other related facilities at the
Mallo Pags diversion site, including a catchment basin and
associated pumps; conveyance facilities in the naturae of
pipéline; a water treatment plant, including but not naces-
sa}ily limited to filtraticeni transmission pipelines;
storage tanks and other related facilities; and all booster
and 1ift pwnps necessary to distribute watar throughout the
system; Conveyance and transmission pipeline for the
Project shall be constructed in ccier to convey water from
Mallo Pass Creek to the treatment plant and from the
treatmenthlant to the main transmission lines and storage
tanks for full integration into the DISTRICT's water supply
system,

(b) The Project has several purpcses. First, the
Project is intended to develop Mallo Pass Creek water under
State Water Resources Control Board Permit No. 16622,
Second, the Project shall ba integrated into the DISTRICT's
water supply system so that a water supply can be
distributed throughout that system to provide water for the
entiras district. Third, the Project shall provide a water
supply for 54 hook ups, at a maximum rate of 500 gallons per
day per residential unit, at Irish Beach Unit 19 and the Inn
Site, north of Unit #1 (“Inn Site"), iFf and when the Inn

-
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Site has received all necessary permits and approvals for
development. Prior te providing water service to the Inn
Site, the DISTRICT will calculate the numbsr of hook up
equivalents necessary to serve the Inn Site, based on the
plans submitted at that time, The hook up eguivalent will
be the number of gallons per day the Inn Site requires,

divided by 500,

{c) Costs associated with the Project are to be

borne by WILLIAM MOORES and the DISTRICT pursuant to the
provisions of Paragraphs 4 thirough 6 below.

{d) For the purposes of this Agreement, the phrase
"engineering and other technical drawings and documents" as
it may be used throughout this ﬁgreement means the engi-

neering and technical documents which the DISTRICT has

approved and which are attached heretc as Exhibit 6. The

Project, as defined in Exhibit 6, may be modified subsequent
to the DISTRICT's approval of the drawings and plans, as

required by Paragraph 14 of this Agreement. Modification of
Exhibit & documents and drawings and any resulting modifica-

tion in project costs will be pursuant to the provisions of

Paragraph 6 of this Agreement,

PROJECT COSTS

4.  WILLIAM MOORES and the DISTRICT agree to the

follouinq with respect to costs assoclated with the develop-

ment of water facilities for tha Project:

(a) WILLIAM MOORES will depecsit funds with the

DISTRICT to be held in a separate account entitled "Mallo

~10=

a1 764 mec 101




Pass Diversion Project Capital Improvement Fund ("Mallo Pass
Fund") as specified in this Paragraph 4.

(b) WILLIAM MOORES shall secure three bLids from
licensed contractoxs, approved by the DISTRICT prior Lo bid
submigsion, to construct the Project, as specified in the
Exhibit 6 engineering and technical drawings and documents.
The DISTRICT will retain the services of a certified engi-
neer, whose fee will be paid by WILLYAM MOORES, to raeview
the middle bid submitted to detarmina if the bid is realis-
tic and can appropriately serve as the basis for caleulating
both the Project cost and the amount of WILLIAM MOORES'
payments into the Mallo Pass Fund. WILLIAM MOORES' payment
of the engineer's fes to review the bids is separate and
distinct from the payment provisions specified in the
remainder of this Paragraph, particularly subsection (i),
and is in addition to the total Project cost described in
Paragraph 4(c). In the event that the DISTRICT's enginser
determines that the middle bid is not realistic, the
DISTRICT and WILLIAM MOORES shall revise the bid as
necessary after consulting with their enginears (“revised
bid™). If the parties are unable to reach agreement on a
revised bid, the parties will jointly select an engineer to
review the bid and determine an appropriate revised bid
amount. WILLIAM MOORES and the DISTRICT shall each pay one
half of the fee of the engineer who arbitrates the dispute
over the appropriateness of the middle bid, WILLIAM MOORES'
obligation to pay one-half of the fee of the engineer who

arbitrates the dispute described in this Paragraph 4{b) is
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in addition to the total Project costs described in
Paragraph 4(c¢) and is sephrnta and distinct from the payment
provisions specified in Paragraph 4(j). The DISTRICT shall
approve the middle bid or revised middle bid.

(e} The "total Project cost” is the amount of tha
middle bid or the revised middle bid, as described in
Paragraph 4(b) above, for construction of all required
facilitles for the Project plus a cost surcharge of seven
percent (7%) of the amount of the middle bid or revised
middle bid. The cost surchaxge will cover the DISTRICT's
costs, expenses and fees directly reélated to construction,
review and approval of the Project. At this time, the
DISTRICT anticipates that the costs and expenses which
constitute the cost surcharge will include engineering,
inspection and legal fees, costs of maintaining the
necessary bank accounts, costs related to cbtaining the
necessary permits to operate the Project, and DISTRICT
office expenses. The total Project cost shall be inflated
at five percent (5%) per year, compounded annually, to
arrive at the “target Project cont."

(d) WILLIAM MOORES will provide the down payment
for the project, as provided hereafter in this paragraph, no
later than thirty (30) days after the DISTRICT has approved
the bid for the Project, as specified in Paragraph 4(b)
above, and notified WILLIAM MOORES in writing of tha exact
amount of the down payment he must provide to the DISTRICT.
The down payment shall be fifteen percent (15%) o2 the total
Project cost, but in no event will the down payment be less

-12=
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than $16,000.00 nor more than $40,000,00, The DISTRICT will

inviist the funds in two-year certificates of deposit or as
otherwise permitted by the laws of the State of California,

' WILLIAM MOORES may, at his option, prepay in full the
"outstanding indebtedness of the Project" (as defined in
Paragraph 4(£) beslow).

(a) As used in this Paragraph 4, the term "CD
rate" medns the highest rate paid on certificates of deposit
with terms of between two and three years then being offered
by any commercial bank or federally insured savings and loan
company ("financial instlitution") at which the DISTRICT then
does business, Within five (5) days of written reguest from
the DISTRICT, WILLIAM MOORES may subpit a guoted rate for
two-to-three year certificates of deposit then being offered
by any other financial institution. If such financial
institution and such rata are acceptable to the DISTRICT for
investment purposes, then such rate shall be deemed to be
the CD rate in effect at the time. The "amortization
payment®™ shall be calculated by the DISTRICT to egual an
amount which, 1f deposited into the Mallo Pass Fund annually
on the first fifteen (15) anniversaries of the date of this
Agreement, and invested by the DISTRICT at the CD rate in
effect on the first annlversary of the date of this
Agreement, would equal the target Project cost on the
fifteenth (15th) anniversary of the date of .this Agreement.
On the flrst anniversagy of the date of th;a Agreemant,
WILLTAM MOORES shall make a payment into the Mallo Pass Fund
in the amount of the amortization payment.

=13~
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(£) WILLIAM MODRES shall pay in full the
outstanding indebtedness of the Projsct (as defined below)
on the second (2nd) anniversary of ths date of this
Agreament, The "ocutstanding indebtedness of the Project" on
any particular date (the "calculation date") shall be
caleculated to be the amount which, if then deposited lnto
the Mallo Pass Fund and invested at the CD rate in effact on
such calculation date, would equal the target Project cost
on the fifteenth anniversary of the date of this Agreement
when added to the balance of the Mallo Pass Fund existing as
of puch calculation date. At the time of maklng thes payment
required by this subparagraph (£), WILLIAM MOORES shall pay
in full the amount of any increase in the total Project cost
resulting from changes to the Exhibit § engineering plans
required by the Department of Health Services as part of its
review and approval of the Exhibit 6 plans, as described in
paragraph 6(a) below. Attached hereto as Exhibit 7 is an
example of the calculation of the target Project cost and
the amortization payment.

(g) ‘The DISTRICT shall use the funds in the Mallo
Pasa Fund and the interest earned on the funds in the
account only for construction of the Project or its
equivalent and its integration into the RISTRICT's existing
water system, as specified in Exhibit 6 hereto, and for
payment of the DISTRICT's costs and expenses as specified in
paragraph 4(3j) below. The DISTRICT shall not use the segre-

gated trust account funds for any other purpose.
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(h) WILLIAM MOORES shall convey to the DISTRICT a

security interest in the number of lots shown on the Final
Map for Unit #9 by a first deed of trust, with pé:war: of
sale, in the form attached hereto as Exhibit 8, securing the
obligation of WILLXAM MOCRES to pay to the DISTRICT the
outstanding indebtedness of the Project, as defined in
Paragraph 4(f), plus default interest as set forth beslow,
and also securing the performance by the trustor of its
obligations contained in the deed of trust, and the other
obligations of WILLIAM MOORES as provided in this Paragraph
4{h). Tha deed of trust shall not secure any of the other
obligations of WILLIAM MOORES under this Agreement. The
deed of trust shall be executsd simultanscusly with the
execution of this Agreement and, followlng the recordation
thereof, shall be attached hereto as Exhibit 9. The
following shall apply: )

(1) The deed of vrust shall provide for the
release of the llen of the deed of trust from each lot in
Unit 49, provided that (i) WILLIAM MOORES is not then in
dafault with respect to any of his obligations under this
Paragraph 4(h) or his cbligation to make any payments to the
DISTRICTy and (ii) prior to such partial release, WILLIAM
MOORES deposits the unit lot amount therefor into the Malloe
Pass Fund. As used in this Paragraph 4(h), the term "unit
lot amount" means twice the total Project cost as defined in
Paragraph §(c), divided by the number of lots shown on the
Final Map for Unit #9., The DISTRICT shall release the lien
of the desd of trust on all sncumbered lots at any time upon

-] -
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(1) WILLIAM MOORES' deposit into the Mallo Pass Fund of the
full amount of itha outstanding indebtedness of the Project
(as defined in Paragraph 4(f)), or (ii) upon WILLIAM MOCRES'
provision of a letter of credit meeting the requirements of
subparagraph (5), below. WILLIAM MOORES shall pay all
costs associated with the preparation, execution, delivery
and recordation of the llen releases provided for herein.
WILLIAM MOORES shall direct Fldelity National Title
Insurance Company, or another company of his cholce, to
prepare, deliver and record the lien releases, as providesd
in this Parxagraph d4(h) (1), Payment by WILLIAM MOCRES of the
coste specified herein is in addition to the total Project
cogts described in Paragraph 4{c) and is separate and

distinct from the payment provisions specified in Paragraph

4(3).

(2) The deed of trust shall be filad for
record in the office of the County Recorder for Mendocino
County. The interest of the DISTRICT, as beneficiary under
' the deed of trust, shall be insured by Fidelity Natlonal
Title Company under a standard form CLTA lenders' policy of
title insurance in the amount of the total Project cost, as
defined in Paragraph 4(¢), which shall insure that the lien
of the deed of trust constitutes a first lien on all of the
lots shown on the Pinal Map for Unit #9, subject only to
current real property taxes not yet dve and payable.
WILLIAM MOORES shall pay all costs assoclated with the
preparation, executfon and delivery of the deed of trust,
the recordation thereof, and the premium for issuance of

-16-
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such title policy. WILLIAM MOORES shall direct Fidelity

National Title Insurance Company %to preépars, deliver and
record the deed of trust, as provided in this Paragraph
4(h) (2), Payment by WILLIAM MOORES of the costs specified

herain is in addition to the total Project costs described

in Paragraph 4(c) and is separate and distinct from the
payment provisions specified in Paragraph 4(3).

(3) The payments required by Paragraphs
4(d), 4(e), and 4(£) and any other amounts secured by the
deed of trust not paid when due shall bear interest at 10%
per annum {"default interest®). If any such payment is not
paid within fifteen (15) days after the same is due, or if
there is any default under the deed of trust not cured
within the time specified therein, then the entire amount of
the outstanding indebtesdness of the Project (as defined in
Paragraph 4(f) and determined as of the date of default),
plus any unpald default interest shall, at the option of the
DISTRICT, and without furthar notice to WILLIAM MOODRES,
immediately become due and payable. The failure of the
DISTRICT to exercise this option with regard to any
particular default shall not be construed as a waiver of
these provisions as to any subseguent default. The DISTRICT
shall thereafter have the right, as beneficiary under ths
deed of trust, to cause the encumbered property to be sold
in accordance with the terms of the deed of trust to satisfy
the debt, or the DISTRICT may commence an appropriate action

to foreclosa the deed of trust, and may take any other

=17~
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action to enforce its rights and remedies as it may deem
appropriate.

(4} The DISTRICT's agreement to accept a
lien on all of the lots shown on the Final Map for Unit #3%
ag gecurity for the payments to be made hereunder by WILLIAM
MOORES has been given in express reliance upon the
representation of WILLIAM MOORES that each such lot has a
fair market value of at least $95,000. This value is
estimated by tha parties to be at least eight (8) +imes the
anticipated unit lot amount. Accordingly, at any time and
from time to time prior to the DISTRICT's full releasa of
the lien of the deed of trust, the DISTRICT may obtain an
appraisal from a gqualified MAI appraiser of the property
then encumbered by the deed of trust. WILLIAM MOORES shall
pay the cost of the appraisal of the property encumbered by
the first deed of trust i1f the appraisal concludes that the
fair market value of tha on uwrhered property is less than
eight (B8) times the unit lot amount multiplied by the number
of lots then encumbered; if the appraisal concludes that the
fair market value of the encumbzared property is more than
elght (8) times the unit lot amount multiplied by the number
of lots then encumbered, the DISTRICT ghall pay the cost of
the appraisal it reguested. WILLIAM MOORES' obligation to
pay for the cost of an appraisal of the encumbered property
under the circumstances described above is in additien to
his obligakion to provide the total Project cost specified
in Paragraph 4(c) and is separate and distinct from the
payment provisions described in Paragraph 4(j). If the

~18~
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appraised fair market value of the encumbered property is at
any tima less than eight (8) times the unit lot amount
multiplied by the number of lots then encumbered, then the
DISTRICT may, at its option and in addition to the exercise
of any other remedies to which it may be entitled, declare
all sums secured by the deed of trust immediately due and
owing and foreclose the deed of trust, either judicially or
by exerciss of the power of sale at DISTRICT's slecticn, or
may require the immediate deposit by WILLIAM MOORES of an
irrevocable letter of credit meeting the reguirements of
subparagraph (5), below. The failure of WILLIAM MOORES to
provide a letter of credit within five (5] days of demand by
the DISTRICT under this subparagraph shall entitle the
DISTRICT at its option to declare all sums secured by the
deed of trust immediately due and owling and to foreclose the
deed of trust, either judicially or by exercise of the power
of sale at DISTRICT's election, in addition to exercising
any other remedies to which it is entitled.

[S) The letter of credit shall be isgsued by
a bank satisfactory to the DISTRICT, shall name the DISTRICT
as the beneficiary theresunder, and shall be in the full
amount of the cutstanding indebtedness of the Project (as
defined in Paragraph 4{f) and determined as of the date of
demand for deposit of such letter of credit). Failure by
WILLIAM MODRES to make any payment owed to the DISTRICT
under Paragraphs 4(d), 4(e), or 4(£f) when due, or to renew a

letter of credit not later than thirty (30) days prior to
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its sxpiration, shall entitle the DISTRICT to draw

immediately on the full amount of the letter of credit,

{£) ©On May 10, 1988, the Callfornia Coastal
Commission approved the joint application of the DISTRICT
and WILLIAM MOORES for & water diversion from Mallo Pass
Creak and for construction of tha Projsct ("Coastal
commiszion Permit No. 1-87-142"), <Coastal Commission Permit
No. 1-87-142 limits the water diversion from Mallo Pass
Creek to 50 gallons pex minute ("S0 gpm"); the Coastal
Commission's Findings provide that the DISTRICT may amend
Permit No. 1-87-142 to permit a diversion from Mallo Pass

Creak in excess of 50 gpm upon a showing of need. The

DISTRICT retains all rights to seek modification of any

permits, including the right to apply to the Coastal Commis-
sion for an amendment to Permit No. 1-87-142 to permit the

diversion of more than the 50 gpm currently provided for in
5 the permit up to the maximum diversion allowed undez State
Water Resources Control Board Permit No, 16622,

{3) until such time as all parties have executed
this Agreement, the DISTRICT shall pay its costs and
expenses, as set forth below, related to: preparation of
this Agreement) development of the Project; obtaining all
permits and approvals for development of Unit #9; and
development of the Unit §9 facilities, as set forth in a
letter Agreement dated April 26, 1988 and executed by
WILLTAM MOORES on May 17, 1988. This letter Agreement is
attached hereto as Exhibit 10 and incorporated by reference
as though fully set forth herein. In addition to ths
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provisions of the Exhibit 10 lestter Agreement, the DISTRICT

agrees that it will, no later than 45 days after WILLIAM
MOORES deposits the down payment for the Project into the
Mallo Pass Fund, &s specified in Paragraph 4{d) above,
provide WILLIAM MOORES with a comprehensive statement of all
of tha DISTRICT's legal costs and expenses incurred from
March 12, 1988 through the date of the execution of this
Agreement, associated with: preparation of this Agreement:
development of the Project; obtaining all permits and
approvals for development of Unit #9; and devalopment of the
Uﬁit §9 facilities, which are reimbursable by WILLIAM MOORES
as per the Exhibit 10 letter Agreement and this Agreement,
The statement shall include a daily log of hours billed to
the DISTRICT and a description of the work performed during
each day's billings. The DISTRICT shall provide WILLIAM
MOORES with a similar statement regarding its engineering
expenses, throagh the date of the execution of this
Agreement, for the Project, and for the Unit #3 facilities,
within 45 days after the DISTRICT's acceptance of the Unit
#9 cgistribution facilities and appurtenances. Tha DISTRICT
will also provide WILLIAM MOORES, at the same time it
provides him with a statement of its engilneering expenses,
with a statement of all other costs through the date of the
execution of this Agreement, associated with: preparation
of this Agreement; development of the Project; obtaining all
permits and approvals for development of Unit #9; and
development of the Unit 9 facilitles, which are
reimbursable by WILLIAM MOORES as per the Exhibit 10 letter
_2]_-
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Agreement and this Agreement. In the event that WILLIAM
MOORES has deposited funds with the DISTRICT for its costs,
as per the Exhibit 10 letter Agreement and this Agreement,
which are in excess of the DISTRICT's actual costs through
the date of the execution of this Agreement, the DISTRICT
shall refund such excess amounts to WILLIAM MOORES no later
than 45 days after the DISTRICT completes all of the expense
gtatements described above. In the event that any provision
of this Agreement is found to be inconsistent with the
Exhibit 10 letter Agreement, this Agreement governs as to
such provision. Onca this Agreement is executed by all
parties, the DISTRICT, except as explicitly provided for in
this Agreement, will not asssss WILLIAM MOORES for costs or
expenses incurred after such date of axecution which are
related to development of the Project, to obtaining permits
and approvals for development of Unit #9, and to development
of the Unit #9 facilities, but will rather withdraw funds
for this purpose from the Mallo Pass Fund, as set forth in

paragraph d(g), above.

-22-
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PARTIAL REIMBURSEMENT OF PROJECT COSTS

5, (a} The Project, as described in the Exhibit 6
drawings and documents, has been designed to divert, convey
and treat 50 gpm from Mallo Pass Creek. The parties agrea

that the 50 gpm should supply service to 144 water hook ups

at the rate of 500 gallons per day per residential unit. As
specifically provided in Paragraph 7(a) below, the DISTRICT
agrees to provide a water supply, at a maximum rate of 500
gallons per day per residential unit, to 54 hook ups at lots
in the Irish Beach area which may be approved for
development (i.e., Unit #9 and the Inn Site), so long as
WILLIAM MOORES and MOORES ASSOCIATES are in compliance with

all *erms of this Agreement, The DISTRICT agrees to

reimburse WILLIAM MOORES for that portion of the cost of the

Project, including seven percent (7%) interest, in eXcess of
the construction cost reguired for a Project which would
divert, convey and treat the water necessary to service 54

J hook ups at the rate of 500 gallons per day per residential

unit, Reimbursement by the DISTRICT will be made in
accordance with Paragraphs S5(b) and 5(c).

{b) The DISTRICT's engineer and WILLIAM MOORES'
engineer, immediately after the Project plans are approved,
shall jointly determine the cost of the Project if it were
to be constructed solely to beneflt the 54 hook ups reserved
for future development in the Irish Beach area. 1In
determining the cost of tha project that would serve 54 hook
ups, the engineers shall include some portion, if not all,

of each of the costs which WILLIAM MOORES claims ag actual
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Froject costs under Paragraph 5{c). In the event that these
engineers cannot agree on the cost of such a smaller
éroject, the parties shall jeintly select an engineer to
determine the cost of a project which would solely henefit
54 hook uvps. WILLIAM MOORES and the DISTRICT shall each pay
one half of the fee of the engineer who arbitrates the
dispute over the cost of the smaller project. WILLIAM
MOORES' cbligation to pay one-half of the fee of the
enginear who arbitrates the dispute described in this
paragraph 5(b) is in addition to the total Project costs
devcribed in Paragraph 4(c) and is separate and distinct
from the payment provisiona specified in Paragraph 4(j).

{c) The DISTRICT will reimburse WILLIAM MOORES
for the difference between the calculated cost of a project
that would solely benefit 54 hook ups and his actual Project
costs (not to exceed $300,000.00), plus seven percent [78)
interest, incrementally, at the time of 2ach new hook up to
the DISTRICT's water system by properties which, at the time
of the execution of this Agreement, are not either paying
standby fees to the DISTRICT or receiving water service from
the DISTRICT. WILLIAM MOORES shall submit to the DISTRICT a
statement of his claimed actual Project costa reimbursable
under this Agreement no later than 45 days after the filing
of the Flnal Map for Irish Beach Unit 19. Reimbursement by
each of these new hook ups will bs determined by taking the
cost difference determined pursuant to Paragraph 5(b) abova,
plus seven percent (7%) interest, and dividing that figqure

by 90, the number of new hook ups the Project is capable of

o 164 w115




serving hayond the 54 hook ups reserved to WILLIAM MOORES

under this Agrzement. UIn the event that WILLIAM MOORES

obtains the necessary permits and approvals to develop Irish

Beach Unit #6 during the next 36 months, as described in

! paragraph 7(a) below, the number of hook ups required to

provide service to the lots in Unit #6 will be credited

against the 90 new hook ups the Project can serve beyond the

54 hook ups reserved to WILLIAM MCORES under this Agreement,

HODIFICATION OF THE PROJECT

6. (a) The parties recognize three possible areas

which may require modification of the Project from the way

it is currently constituted as depicted in Exhibit & hexeto:

{1) The parties agree that it may be necessary to modify the

Project to take advantage of technological advancaes that may

ba developed prior to Project construction; (2) The parties

algo agree that the Project may need to be modified in order

to provide broader benefits to the DISTRICT as a whole than

is contemplated by the Project as depicted in Exhibit 6; and

{3) The parties also agree that the DISTRICT may be required

by applicabls statutes or regulations to modify poxtions of

the Project, as it is currently constituted, in order to

meet public health and safety requirements or bullding coda

requirements that may exist at the time that the Project is
constructed or in order to comply with requirements imposed

by the Department of Health Services as part of its review

and approval of the Exhibit 6 plans.
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{(b) The need for modification of the Project will
be at tha DISTRICT's sole discretion; provided, however,
that the DISTRICT will inform WILLIAM MOCRES of any proposed
modification under Paragraph 6{a)(3) and the rationale for
that modiflcation. In the event that WILLIAM MOORES
disputes the need for the proposed medification, he will be
given an opportunity to bs heard on the matter prior to the
time that the Project, as modified, {5 constructed,

(¢} Costs associated with the modificatlons
described in Paragraph §{a){3) will be borne entirxely by
WILLIAM MOORES, Costs associated with the modifications
described in Paragraphs 6(a) (1) and 6{a) (2) will be borne
entirely by the DISTRICT.

PROVISION OF SERVICE BY THE DISTRICT

Te (a) Assuming compliance with all provisions of
thig Agreemsnt, the DISTRICT agrees to provide a water
supply to 54 hook ups, at a maximum rate of 500 gallona per
day per residential unit, for lots which may ba approved for
development in Irish Beach Unit #9 and the Inn Site, ££f and
when it receives all necessary permits and approvals for
development. WILLIAM MOORES intends to sesk the necessary
permits to develop Irish Beach Unit §6 within the next
thirty-six (36) months. If he obtains the necessary permits
and approvals to develop Irish Beach Unlt §6, WILLIAM MOORES
will require 46 additional hook ups from the DISTRICT to
serve Irish Beach Unit #6. The DISTRICT agrees that, during
the 36 month period following execution of this Agreement,

-26~
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it will retain sufficient capacity in the Project, as

defined in the Exhibit 6 engineering plans, to provide
sarvice to 46 hock ups in Unit §5. After the expiration of
this 36 month periocd, the DISTRICT may provide service to
lcts sneking o hook up to the DISTRICT's water system
without regard to future requests to provide sesrvice to
Uait {6,

(b) The DISTRICT further agrees to submit any
required letters or documents to those governmental agencies
which must issue the necessary permits for the development
of Unit §9 and the Inn-Site so long as WILLIAM MOORES AND
MOORES ASSOCIATES are in compliance with all provisiocns of

this Agreemant.

UNIT #9 DISTRIBUTION PACILITIES

8. (a) WILLIAM MOORES will provide the DISTRICT with
a complete set of the engineering plans for the facilities

necessary to distribute water to Unit §9. (These plans, as

ST =

approved by the DISTRICT, are appended hereto as
Exhibit 11.) These facilities include the No. 9 water
storage tank, the distribution facilities within Unit #9 and
the pumping station and transmission facilities from the
No. 3 tank to the No. 9 water storage tank. The Exhibit 11
plans must provide for storage capaclity of 125,000 gallons
in the No. 9 water storage tank, when constructed, as
required by Special Conditicn 1, California Coastal Commis-
sion Permit No. 1-87-141. The No, 9 water storage tank

-27=
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shall be a paélially buried, reinforced tJdncrete tank with a

cover that confoxrms to AWWA standards. The tank shall meet

structural and installation conditions specified by the
DISTRICT's engineer. In addition, in the event that the
existing two-inch (2") P.V.C. transmission line from the
Unit #3 tank through Unit #9 fails to pass pressure tests,
visual inspection and State of Callifornia materials
specifications for this type of installation, WILLIAM MODRES
shall replace the two-inch (2") P.V,.C. transmission line
with an adequately sized and designed transmission line, as
specified by the DISTRICT's engineer, which shall run from
the Unit #3 tank to the Unit #9 facilities. WILLIAM MOORES
agrees to provide the DISTRICT with the necessary easements
for installation of the replacement transmission line, as
shown on the Exhibit 11 plans, if the two-inch (2") P.V.C.
transmission line must be replaced, The DISTRICT's engineer
must approve the Exhibit 11 plans for provision of water
services by the DISTRICT to Unit 9 before the commencement
of any construction of thess facilities,

(b) WILLIAM MOORES shall advance to the DISTRICT
the funds necessary to pay the fees of the DISTRICT's
engineer -to review and approve the Exhibit 11 plans for the
Unit #9 facilities and for providing an on-site inspection
and testing of the as-built facilities. Reimbursement shall
be on the basis of time actually spent on tha specified
tasks. This reimbursement is separate and distinct from the

payment provisions required by Paragraph 4(j) and these

_zs_
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costs are in addition to the total Project cost specified in

paragragh 4(c).

{¢) The security required by Paragraph 4(h) does
not cover the cest of constructing the water storage tank
and dlstribution system within Unit #9 as described herein.
Instead, WILLIAM MOORES shall provide tha DISTRICT with a
performance bond for completion of the Unit 19 facilities,
as described in detall in the Exhibit 11 plans. The
performance bond shall be released only after the DISTRICT
has completed its testing and inspection of the as-built
facilities described in Exhiblt 1l and is satisfied that the
facilities are built according to the Exhibit 11 approved
plans.

(d) WILLIAM MOORES shall provide the DISTRICT
with a one (l)-year maintenance bond in the amount of ten
percent [10%) of tha construction cost of the Unit 19
facilities (Exhibit 11 hersto)., Ths sole usa of the
maintenance bond shall be to correct defects in the
installation of the Unit #9 facilities, according to thae
Exhibit 11 plans, and to correct defective materials; the
bond is not to be applied to routine maintenance of the Unit
#9 facilities. The bond shall be pecsted in a form
acceptable to the DISTRICT prior to the release of the
performance bond for completion of the Unit 9 facilities.

{e) Once the DISTRICT has approved the as-bullt
Unit #9 facilities, WILLIAM MOORES shall convey to the
DISTRICT lien free all of his rights, title and interest in
the Exhibit 11 facilities.

-2
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STANDBY FEES

9. The DISTRICT agrsss that for a fifteen (15) year
period commencing with the date of execution of this
Agreement, it will not assesa or impose standby fees ona any
of the lots shown on the Final Map for Unit 19 unless and

until such time as WILLIAM MOORES sells said lots.

TIMING OF THE PROJECT

10, At present, the DISTRICT does not plan to develop
the Hallo Pasa Creek Project for approximately fifteen
years, However, the timing of the construction of the
facilities described in Paragraph 3 above and in Exhibit 6
hereto will be &t the sole discretion of the DISTRICT.
aAmong the factors which may lead to the development of the
Mallo Pass Creek Project prior to the expiration of thes
stated fifteen-year pericd are the status of the water
rights under Permit No. 16622 and the ability of existing
water sources to provide water necessary to meet the
DISTRICT's water demands, The DISTRICT may determine, at
its sole discretion, to construct additional facilities
beyond those described in Exhibit 6, attached hereto, or it
may determine to defer construction of portions of the

facilities described in Exhibit 6,

30~

oo 764 mpc121

B s Prarar

ST (1 e




ACCESS AND EASEMENTS

11, Upon the execution of this Agreement or within 30

days thereafter, WILLIAM MOORES shall provide the DISTRICT

with a grant deed, executed by all necessary individuals,

corporations or cther legal sntities, conveying to the

DISTRICT all easements and rights-of-way that are necessary

to permit the DISTRICT to construct, operate and maintain

the Project facilities, deseribed in Exhibit 6, ths Unit #9

facilities, described in Exhibit 11, and the No. 9 well and

appurtenances, as described in Exhibit 4. 1In addition,

WILLIAM MOORES shall convey to the DISTRICT the fee simple

title in the proparty on which the DISTRICT shall construct

the f£iltration plant for the Mallo Pass Project, as shown on

the Exhibit 6 drawings and documents, Tha recorded grant

deed{s) conveying to the DISTRICT the necessary fee simple

titls, the easements and the rights-of-way are attached

hereto as Exhibit l2.

12. The DISTRICT must have reasonable access to the

i Mallo Pass Creek point of diversion and to the Ho. % well.

The angineering plans and drawings for the project,

Exhibit 6 hereto, depict tha necessary access, both

vehicular and by foot, to the Malle Pasa Creek point of

‘ diversion. In addltion, such access must include ths access

provided for in Paragraph 4 of that October 1986 Agreement

between Mendocine Coast Properxties, Gertrude J. Elder,

-3l
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Moores Associates, William M, Mcores, Tona E. Moores, Gordon
Moores and Sandra Moores, and Walter D. and Jane T.
Stornetta, and Walter R. and Donna K. Stormetta. The
DISTRICT will not provide the approvals necessary for
WILLIAM MOORES to obtain either his final map from Mendocino
County fox the Unit #9 subdivision or Coastal Commission
Parmits No., 1-87-141 and No. 1-87-142 unless and until the
california Department of Transportation ("CalTrans") issues
an encroachment permit to the DISTRICT which sxplicitly
permits the DISTRICT to construct a path on the east side of
the CalTrans right of way to provide the DISTRICT with

unlimited access to the Mallo Pass Cresk point of diversion.

APPLICABLE STANDARDS

13, All design and construction for the transmission,
storage, supply and distribution systems for the Mallo Pass
Creek Project, the Unlt 49 distribution facilities, and the
No. 9 well shall meet any and all federal, American Water
Works Assooclation, State of California and DISTRICT
standards. For determining usage, the standard of 500
gallons per day per single family unit will be used, or
other approved standard requirements imposed by the

California Department of Health Services,

DISTRICT APPROVAL OF PROJECT PLANS

14. All engineering drawings and plans Ffor tha Mallo

Pass Creek Project [Exhibit 6), the engineering drawings or
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sketch plans for the No. 9 well (Exhibit 4), and the
enginesxing plans for the Unit #9 distribution facilities
{Exhibit 11) are to be submitted to the DISTRICT for final

approval before any construction is commenced,

MISCELLANEOUS PROVISIONS

15, This Agreement shall be recorded in the Official
Records of the County of Mendocino, State of California,
within thirty (30) days after the Agreement is fully
executed and all required Exhibits hava been attached. This
recoxding is for the purpose of giving constructive notice
of the rights and obligaticns hereunder assumed and imposed.

16, This Agresement is binding upon and shall inure to
the benefit of all parties hereto, and upon and to zach
party's respective successors, heirs and assigns,

17. The parties to this Agreement have read and
understand this Agreement and each of its terms. The
parties to this Agreement mutuvally warrant and represent
that this Agreement is executed voluntarily and without
duress or undue influence on the part of or on beshalf of any
party hereto., Each party to this Agrsement acknowledges
that it is fully aware of the contents of this Agreement and
of its legal effect, and has obtained the advice of counsal
to the axtent such party deems necessary or desirable, This
Agreement contains tha sole and entire agreement and
understanding of the parties with respect to the subject
matter hereof, and any and all prior discussiona,
negotiations, commitments and understandings related hereto

-33-
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are hereby merged herein. No other agreements related to

the subject matter hereof not specifically referred to
herein, oral or otherwise, shall be deemed to exist to bind
any of the parties hereto, Specifically, but not by way of
limitation, the April 27, 1974 "Agreement for the
Incremental Assignment of Water Rights" batween MOORES
ASSOCIATES and the DISTRICT and the April 12, 1975 "MODRES
ASSOCIATES~IRISH BERCH WATER DISTRICT FINAL MAP AGREEMENTS,
Units 45, 7 and B" are null, void and of no force and
effect. The DISTRICT does not intend by this Paragraph to
ravoke or invalidate its December 1, 1979 acceptance of the
water system for Irish Beach Units 5, 7, and 8.

18. The parties agree to execute such additional
documents and to take such further actions as may be neces-
sary to carry out the provisions and intent of this
Agreement.

19, The parties agree that the provisions of this
Agreement shall be specifically enforceable by any of the
parties hereto. Should any party hereto institute any

action or proceeding for any judicial remedy or for

L
E
£
J....
£
E
i
X

foreclosure as authorized by Paragraph 4(h), the prevailing
party shall be entitled to be reimbursed by tha losing party
for all costs and axpenses incurred thereby, including such
amount as the court may adjudge to be reasonable attorneys'
feas for the services rendered the party finally prevailing
in any such action or proceeding.

20. Unless expressly indicated to the contrazy, the
obligations set forth in each and every section of this

-34=
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Agreement are deemed to be independent covenants and not

conditions, no matter how terminated or phrased.

21, If any term or provision of this Agreement, or the
application thereof to any public agency, corporation or
circumstance shall to any extent be invalid or unenforce-
able, the remainder of this Agreement, or the application of
such term or provision to public agencies, corporations or
circumstances other than those as to which it is invalid or
unenforceable, shall not be affected theraby, and each term
and provision of this Agreement shall be valid and be
enforced to ths fullest extent permitted by law and by this
Agreement, as provided in Paragraph 19 above. This
Agreement shall be construed in accordance with the laws of
the State of California. In the event that this Agreemsnt
must be enforced by a court of law, the parties hereby agree
that said action shall be tried by a court of thes State of
california.

22, The titles and captions contained in this Agree-
ment are inserted only as a matter of convenience and for
reference and in no way define, limit, extend or describe
the scope of this Agreement or the intent of any provision
herein.

23, Thils Agreement consists of 36 pages and of
Exhibits 1-12, all of vwhich Exhlbits are incorporated herein

by reference as though fully set forth herein.
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IN WITNESS WHERECF,

the parties have executed this

Agreement as of the date first above written.

MOORES ASSOCIATES

By ti“'“ég;‘“ﬁ" >£] Alomnt.
ILL M. ORES

IRISH BEACH WATER DISTRICT

Z &
By J/;voaaé?’..
EOGENE SCARAMELLA

PARTNER DIRECTOR

BY JH 7 By QQJ-LC& m&aﬁ;@
N M, MOORES CHEARLES WOODWARD
BARTNER DIRECTOR
F

By ,/é;tq_ e f?aéfwkv/’

TONA E. MOORES

PARTNER
BY fgédnikaljééﬁﬁ£1§a£_~ sy _[enlen B3

SANDRA MOORES REUBEN BALZER

PARTNER DIRECTOR

WILLIAM MOORES, individually

WILLIAM MOORES

TONA MQORES, individually

—
m‘_l_/

TONA MODRES

APPROVED AS TO FORM:

SHUTE, MIHALY & WEINBERGER

sy A UM , g
FRAN M. LAY
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STATE OF CALIFORNIA )
) 88.

COUNTY OF Ay, oty s 20 )

‘ on this (144 aay of Jerfn , 1988, bafore ma
(aayShaten) Doaxio , psrsonalif appeared WILLIAM M. MOORES,
personally known to me (or proved to me on the basls of
satisfactory svidence) to be the person that executed this

instrument, on behalf of the partnership and acknowledged to
me that the partnership executed it.

Prau, SAf,) [Bordit)

Srn. . OFFICIAL SEAL
.ff{'e MURY SHAFER DANGHUK
&5

B LI PUBLIC + CALITORNIA

(L WENDOEIND COLINTY
STATE OF CALIFORNIA ) N i iy coman, el WOV 11, 1551
) 88, Mg

county oF Meodoc)alo )

on this [ot4 gay °EQ“/¥ , 1988, before me
T34 J¥) 4 personal¥y sppeared GORDON M. MOORES,
pergonally known to me (or proved to me on the basis of
satisfactory evidence) to be the person that executed this
instrument, on behalf of the partnership and acknowledged to
me that the partnership executed {%,

»
ol

e

7 : ) 2 i

OFFICIAL Smé'.‘ux
R D
L) ki e - CAVSRNIA

MIRDISING COUNTY
My coma. espires NOY 11, 1991

STATE OF CALIFORNIA ]

s,

) 5
COUNTY OF Mdeppduelain )

On this ot day of P » 1988, before ma
persona appeared TONA E. MOORES,
personally known to me [or proved to me on the basis of

satisfactory evidence) to be the parson that exscuted this
instrument, on behalf of the partnecrship and acknowledged to
me that the partnership executed it,

e

OFFICIAL SEAL
# MARY SHAFER DANCHUE
i H HOTAEY PURLIC - EALIFOANIA
1 MEINDOCING COUNTY
\3 "—‘-"“} Mp comm. eipires HOY 11, 1251
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STATE OF CALIFORNIA )

) 88,
county oF Mewduciax, )
op this [s*h day of et .+ 1988, before me
M onyd fad A0hy 4 personallyl/ appeared SANDRA MOORES,

pergonally known to me (or proved to me on tlhe basis of
satigfactory evidence) to be the person that executed this
instrument, on behalf of the partnership and acknowledged to
me that the partnership exacuted it,

\4} }M(ﬁ: Jﬁzﬁz{ J g,@mé}-" )

1
\

3 FICIAL SEAL

\ 5 R DANCHUK
44 HOTATCY PUDLIE « CALIFORNIA
/ N0 COUNTY
Wy ;emumm::uﬁm KOV 11, 1991

STATE OF CALIFORNIA )
) 8.
county ofF Measdvel o )

on this (o4 day of J ud : 1988, before me
Iaa Ao pexconally appeared WILLIAM M. MOORES,
personally Xnown to me {or proved to me on the basis of

satisfactory evidence) to be the person that executed this
instrument, on his own behalf and acknowledged to me that he

executed it.
(A

P e e

OFFICIAL SEAL

2 £R DANCHUK
1 ﬁﬁ?ﬁri‘»i‘fm « CALIFORMIA

I Ty
STATE OF CALIFORNIA ) B sy com vasitor O 11, 1581
) ss. = -

COUNTY OF Meaxfues iy )

On this 1A day of wh , 1988, befora me
i personally appeared TONA E. MOORES,
pexsonally known to me (or proved to me on the basis of
satisfactory evidence) to be the person that executsd this
instrument, on her own bashalf and acknowledged to me that

she executed it,

Mﬁﬁﬂ_«&@ - »

. OFFICIAL SEAL
o SHAFER DANC

ER
| WOTRET MUBLIC = CALIFDRMIA

B No COUNTY
My Mmz N 11, 191
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STATE OF CALIFORNIA )

) &
counTY OF Meaxlocisn )

on this (9*E day of & wlhyy |, 1988, before me
A aa Leat Doweh parsonaﬂy?-appeared EUGENE SCARAMELLA,
perdonally known to me (or proved to me on the basis of
satisfactory evidence) to be the person that sxecuted this
instrument, on behalf of the Irish 8each Water District, a
Special District; and acknowledged to me that he executed it
on behalf of the Irish Beach Water District.

) 4 Jﬁa%) a&w

B4

SPRICIAL SEAL
SHAFER DANCHUK
! :&g%anc « EALEDRNLA
WO CUNTY
s ;ﬁ:&?ﬂﬁ. WOV 11, 1981

fac

STATE OF CALIFORWIA )

. 1S
county oF Mt axdoerr0 )
s, .
on this (» B gay of Tu 4¥ , 1988, befoxs me

Mary Shait a2 personally appeared CHARLFS WOODWARD,
pexkonally known to me (or proved tc me on the basis of
satisfactory evidence) to be the person that ekecuted this
instrument, on behalf of the Irish Beach Water Listrict, a
Special District, and acknowledged to me that he enscuted it
on behalf of the Irish Beach Water District.

Dine, Shafp) prc )

OFFICIAL SEAL
SHAFER DANCH
RIU‘AIE’); FUPLIC = CALIFORNIA
MENDOTING COUNTY
SENID GESCALIERMEIR ! ¥y comm. exples WOV 1Y, 1960
) ss. j %

county of Meaodacinatn )

on this (o4 day of Jurn , 1988, bsfore me
7 . personal appeared MARJORIE LUBECK,
pecgonally known to me (or proved to me on the basis of

satisfactory evidenca) to be the person that executed this
instrument, on behalf of the Irish Beach Water District, a
Speclal District, and acknowledged to me that she executed
{t on Lehalf of the Irish Beach Water District.

N -

OFFICIAL SEAL
MARY SHAFER
i HOWAIT? PUDLIC « CALIFORNIA
HENDACING COUNTY
My comm, explies NOY 11, 1851
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STATE OF CALIFORNIA )
) §s.

COUNTY OF Mewdocoino )

%p this (4 day of Jwh , 1988, before me
Mean g wchyApersonally appeared REUBEN BALZER,
personally known to mé (or proved to me on the basis of

satisfactory evidence) to be the person that executed this
instrument, on behalf of the Irish Beach Water District, a
Special District, and acknowledged to me that he executed it
on behalf of tha Irish Beach Watar District.

\‘d;@;‘ hi‘éiéfzjéﬁﬂfé&f )

STATE OF CALIFORNIA ] MENDOGIND COUNTY
) ss. My comm. explivy NOY 13, 1991

county oF Mewd o gt a0 ) -
n this (2L qay of cTuﬁ.x , 1988, before me
ﬂfdag;figi;;%}gdggégg, personally appeayxed WILFRED EDELBROCK,
personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person that executed this
instrument, on behalf of the Irish Beach Water District, a

Special District, and acknowledged to me that hs executed it
on behalf of the Irish Beach Water District.

Proy SHall )1nii?)

016/IRISH1

A b A A

o~ OFPICIAL SEAL
, MARY SHAFER DANCHUK

A e L

OFFICIAL SEAL i
S AMARY SHAFER DANCHU
4 Muu.:f mmnc - FALITORNIA
/ MENDAZING COUNTY

My comm. eaplres NOY 11, 1981
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THE FOLLOWING EXNIBITS MAY BE VIEWED AT THE IRISH DEACH
WATER DISTRICT OFFICE, 15401 FOREST VIEW DRIVE,MANCIESTER
CA.

EXHIDIT 4; SKETCH PLANS FOR WO. 9 WELL APPUATENANCES
EXHIBIT 53 HMAP OF ACREAGE PARCELS

EXNIBIT 6; MALLO PASS CREEK PROJBCT MAPRS

EXUIBIT 10; LETTER AGREEMENT WITH WILLIAM MOORES
EXNIBIT 11; PLANS FOR URIT 9 DISTRIAUTIONS PACILITIES

T R =
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ASSIGNMENT OF WATER RIGHTS IN STATE WATER
RESOURCES CONTROL BOARD PERMIT NO. 16622

For good and valuable consideration, MOORES ASSOCIATES,

a California partnership, hereby assigns to the IRISH BEACH WATER

DISTRICT all of its rights, titles and interests, as Parmittes,

in State Water Resourcas Control Board Permit No. 16622, Permit

No. 16622 authorizes the permittea to divert and use water in

Mallo Pass Creek in Mendocino County for munjcipal purposes,

subject to the specified conditions imposed by the State Water

Resources Control Board.

Executed this 2.) 'H'day of June, 1988, by MOORES
' ASSOCIATES.

MOORES ASSOCIATES

w&a AT ol :
WILLIAM M. MDORES |
Partner H

o

! H
RDON M. MOORES ;

Partner

ExdHIplT 1
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STATE OF CALIFORNIA
N

County of

On this - day +in the year
1988 befora me, the un 81 gned, a Notary Public
in and for said County % State, personally
appeared personally
known to me (o) proved to me on the basis of
satisfactory a&:{nca] to b he person__ whose
name subscribed

to this 1\atrumenb ‘R-ad acknowle e& that
executed it,

HI{\ESS my han a\oii ial seal.\

\lotary Pyblic In andVfor said
County am:l State

STATE OF CALIFORNIA
Calnty of _Mﬂndhdﬂn J“‘
on_June 30 1988 beforeme, N, OFFICIAL SEAL
——] Al IN|
Notary Publie, in and for tuid State, evsonally appeared 1AL lieans M, [Aasees ‘t h ”'-"Wiwa'lg Elcllsflfonmn
Bordna M. Madees proved 1o ing on the basts of My ook

satlefactory ewidence roba the partuces of the part bk m, ﬂ‘mu MAR 10, 10y
execnted the within ’

ment, und acknowledged fo me that such partneeship ex-

inds  TXs
NOTARY PUDLIC

ecuted the :am:

EXHIA N
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ASSIGNMENT OF WATER RIGHTS IN WELL NO, 9

For good and valuable consideration, MODRES

ASSOCIATES, a California partnership, and WILLIAM M. MOORES
and TONA E. MOORES, husband and wife, hersby assign to the

IRISH BEACH WATER DISTRICT all of their rights, titles and

interests in that existing 276.5 foot well ("the No, 9

well") located as described below:

Commencing at a 3/4" re-bar tagged L.S. 3889 and being
the Southeast corner of Parcel 2 as recorded in Casza 2
Drawer 27, Page 41, Mendocino County Records; thance
South 88° 49" 21" West, 60,00 feet; thence North 4° 43!
28" West, 30,00 fest; thence South 86° 15' 31" Waest,
178.67 feet; thence North 43° 24' 17" West, 254,97 feet
to an existing well,

A
Executed this @Hday of Junas, 1988,
MOCRES ASSOCIATES ¥

LL/Li%iftr\ A1 leqaﬁa_- ’"
WILLIAM M, HMOCRES ¢
Partner i

4£%%Zéb¢££%?3&£!§&._ i
GORDON M. MODRES 3

Partner

LAJAJ&&41~&< M, flacrin
WILLIAM M. MOORES,
individually

TOHA B, HOORES,
individually

EAHIBIT 2
w1764 pee135
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STATE OF CALIFORNIA
County of Meadaciam

2 “

on this 20 th day of ,legﬂ!." ,in the year
1988 before me, the undersigned, a

Hotary Publie
in and for said County and State, personally

appeared n . Alpe
known to me (er proved to me on the

‘ifs personally
asis of

satisfactory evidence) to be the persons whoee

names Qya-
to this Instrument and acknowledged that’

subscribed

"HW:]: executed it,

WITNESS my hand and official seal,

W2 . N
O ‘?{\/{‘}}d’?\ %"’/

NotaTy Public in and for saig

OFFICIAL SFAL
LINDA BLISS
KOTARY PUBLIC = CALIFOANIA

MENDOTIND COUN

D Y
My comm, eapkies MAR 18, 1585

County and State

STATE OF CALIFORNIA
County of Mﬂ‘doﬂha ]“
On \.’i}ﬂﬁ 3":‘ A2 8& » before me,
Lynefa hss .

Notary Peblic, inand for sid State, personally uppeared me—.
Giadin M, WMeaeds proved to me on the basis of
iifoctory cvidence tabe____adl the partnere of the partnership that

executed the svithin instgiment, and seknowledped 10 me thet such partrership ex-

ccuted the same. N J
Lodln_ Plloo

MENDOLIND

OFFICIAL SEAL

LINGA BLISS
MOTASTY BUBLIC = CALIFORNIA
COUKTY
Vg eomim, eipiies WAR 10, 1589

l__/vj NOTAXY FubLIC

EXHIGIT o
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DESCRIPTION OF THE NO. 9 WELL

The existing 275.5 foot well, referred to in that
July 5, 1988 Water Development Agreement betwesn William Moores,
Tona Moores, Moores Assoclates and the Irish Beach Water District

as "the No. 9 well,” ia the well described below:

Commencing at a 3/4" re-bar tagged L.S. 3889 and being
the Southeast corner of Parcel 2 as recorded in Case 2,
Drawer 27, Page 41, Mendocino County Records) thence
South 88° 49' 21" West, 60.00 feet; thence North 4° 43°'
28" West, 30,00 feets thence South 86° 19' 31" West,

178.67 feat; thanca North 43° 24' 17" West, 254.37 fest
to an existing wall,

ExHiIpIT 3
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SAMPLE CALCULATION OF TARGET PROJECT COST

AND AMORTIZATION PAYMENT

PROJECT COSTY

$180,0002 $27,000"

$189,000 $£10,862°
6

DEVELOFER PAYMENTS

$198,450 $87,700
$208,373
$218,791
$229,731
$241,217
$253,278
$265,942
$279,239
$293,201
$307,861
$323,254
$339,417
$358,388
$374,207°

Inflated at 5% per year

"total Project cost"

"target Project cost"

"down payment” (15% of total Project cost)

"amortization payment" calculated with a CD rate of 7.8%

L TR ¥ L R R )

"outstanding indebtedness of the Project" on 2nd anniversary

of hgreemsnt

Exet181% 7 a1 764 msc138
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RECOROING REQUESTED BY

- : l

Cay &

8!&‘!*_ _}
Order Ho.
Esgrow Moy

A RO A

AND WYIEH REC SRDED WAL 10

SPACE ABOVE THIE LINE FOR § URE:

SHORT FOAM DEED OF TAUST AND ASSIGRMENT OF RENTS

p:rllts m foith In this Oeod of Trust,
Igned Truslo! req lhn!aeupy01anwNo'll:wmmuumﬁanyﬂoliceolaloltarvunmhammludInhimamll
eﬁsl‘meln !'nu:eltorE tb » b
it E:ov ’a' go?w“ m?n g}u?e[ggt gub ject to Rlders Ho. 1, 2 & 3, altached
ﬂu’lﬂl'lﬂnlﬂ
STATE OF CALEDANIA
Coanisiy o
O this dayof e yem 19
WIuanhnd.anfﬂbmwhwaFouwmwn
Lnoar bo me
{oe proved o ma on the basit of satislaciony evioence) 10 1e e povion — - - i S a
whote nime folhis
inslrumant ind icknowledged that
WITHESS my hand and olficisl s, i i

FD-218

THIS DEED OF TAUST, made Ihis day of .19 . bolwean

. heteln ealled TAUSTOR,

whose address ls .
(imbiar a5 alieet) felly} Ialuled laip

Fidelity Natlonal Title Insurance Company of Callfornla, a corporation, hereln called TRUSTEE, and

, herein called DENEFICLANY,

WiHnesselh: Thal Trusior INAEVOCABLY GNANTS, TRANSTe1S AND ASSIGNS 1o TNUSTEE IN TRUST, WITH POWER OF
BALE, Ihaf proporty In Counly, Callfornin, doscribou as:

TOGETHER WITH tho renla, Issuos and profils thoroo, SUBJEC‘I’ HOWEVER, lo the righl, power and authorily glven e and
conleiradupon Benellclary by paragraph [10) of Iha piovisl parntod horeln by rol Lo eolieel and spply such renls,
Issuns and profits. [,n“ﬂ-_ pider 12) [Insect Rider 1)

For tha Purpose of Securl 1. Parli of oach by 1 ol Trustor Incorporalod by rel sor contained heroln,
2 Payment ol (ho Indebl Ssnoailﬂuo aromipsory nole ol oveadalodvowi it and any tdonslon or renowal thereod, In
tho principnt sum of § 13 ted by Trostor In levor of Beneliclary or order. 3. Peymeni of sueh funher
sums-#e the then record owner oI saldproporly huroalior may borrow from Donolicinry, when ovid d by sncthor note (or notos)
reciiing i s 50 socured,

To Prolect the Securlty of This Deed of Trusl, Trustor Agrees: By tho cxocution nnd dolivory of ths Dood of Trugt aodt i3 nplg
securad haroly, |hnl provistons (1) 1o {14), Inclusive, of the lletious Jood of Wtust recordnd In Senln Barbars Gounly and Sohoma
County Delobar 18, 1951, sadInallothor countlns Oclobar 23, 1951, Inthe book and al tha page of Ollizial Rocords in tho o!lica ol
the counly recorder ol 1he counly whore sald proporly 1t localod, notod bolow oppaosiio the nnmo of such dounly, vk

COUMNTY WOOX PACE COUNTY EOOX PADE  COUNTY DODK PAGE CouUNTY BOOX PAGE
- a5 (' Ml ™ m Piszer Wi Sleus ke 25
A 1™ Lake 2 31 Plumes 151 5 Ehakipew ®y
Amdor 1 M Lesven WA Alveaide was 5N Eoiwnn ey (e
Buthe 1His 1 Lot Anpeits TSE M Gacomnnis 1] 2] Eanpery ws e
Colmtese 145 152 Meladyrs o e an Dentis LCL - ] Elanlalavy Ing dse
Coluza bl BT Main 1 08 an Benmiding E5LY L1] Gulter 1133 m
Conra Cosls e AT Mardpotn n [ S Fanchice A L] Tahsme wl e
Ol Morla mdu Wendochna S 130 EsnJosquin FLE 11 Tilnfy LI
£l Dwinda 548 e Meeced 1y 58 Ban Luts Oblipe 114} 1 Tulws M Fie
Trreea M ST Modes M6 Ban Muleg W an Toutumes 135 ar
an M Monp i & Bl Bwbae e KD Variuin W M
Hisrthert Br Monlaey M Binls Cle-a B M Tols 0
meiial win e Hiza 0 u Bante Crux 1AM Tubg 4 am
o "y o Hirida ¥ 0 Shels M En
Kem g w Crange 2 R ] Ban Dlege Sorles 2 Dock 1M1 Mege 1B0LT
(which provisions, identical In all &g printzd on Ihe reverss horeod) horoby a1o adopled and Incorpotated hetaln and

meade & parl hereol s lully e though sel foith hireln at length; that ha will observe and petlorm cuid provislons: and thal tha
releionces (o propery, obligstiony, and panies in sald provisions shall ba construed Lo roler Lo Yhe propotty, obligations, and

Holary Publid i pnd o asld Coonlp and Saie.

Malary Sanlp

—

. exmeir _ 8 oo 164 moe 139




Rider #1

+ contained in Paragraph 4 of that certain WATER DEVELUPMENT
AGREEMENT BETWEEN WILLIAM MOORES, TONA MOORES, MOORES ASsSCTIATYES
AND THE IRISH BEACH WATER DISTRICT {the "Agreement") dated

r

Rider §2

of Trustor as set forth in Paragraph 4 of the Agreement,

Rider #3

[calculate this amount to be the "total Project cost™ (as
defined in Paragraph 4(c) of the Agreement) as of the date
of recordation of this Deed of Trust, less any down payment
theretofore made)

ExtiBITE oA 704 140
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DO NOT NECOND

REQUEST FON FULL NECONVEYANCE
To b used onhe when note has boen paid,

To Fidelily Natlnnal Tiio Insurance Company of Calllornia, Trustee: Dated

The undersigned it the legnl owner and holder of sl indelntdnes secved by the within Deed of Trint, Al omy seeured by
uid Oted of Trust have been Tully poid and suivlicd: sad you are hereby resquesiea and diteeied, on payment 1o ¢ou of sny sums
owling 10 you under the tern ol iaid Deed of Tiu, (o cante’ « evidonzet ul indebiednest, secured by s2id Oeed of Trt, deliv.
tied 10 you haibwith loge iher with ssid Deod of T, snd 1o reconvey. withuin waitanty, to the pat s detignaied by the lenms
of oid Dezdt of Trust, the eqtate nuw held by yau imder the same,

MAIL NECONVEYANCE TO:

Oy
By
Da nal loi o dosiroy this Deed of Trust QN THE NOTE which it securer, Both must

bie dhe¥ues el 10 e Tryiee for eanccllation beloce reconveyance will be inade.

Short Form
Deed of Trust

Fidelity National Title
BOURANCE COMPRYT OF CaLircrnia

ExHIBIT § o0k 1764 per141
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31
* @RLLRDED AY REGUEST OF

AN WILN NECOMDLD MALL 10 + ~ELITY NATIONAL TITLE (NS, 0O,

el | AUTE, MINALEY |, & weinbarge;}
et ATTH:  Fran Layton
i:’d'“l

17
396 Nayes Street ?'Emﬂ“ﬂ lﬂBJ:ﬁEH s%go

ghs San Frencisco, CA 94102 —
L Fi‘.h‘% CO0RDS

0 GIH IJ SOURT
Ovddet Na, 106152 ‘ TIIIJ'H“UF
Escrow Mo, *
SPACE ABOVE THIE LINE FOR RECORDEN B USE-
SHOHI FORM DEED OF THUST AND ASSIGNMENT OF RENTS {UUE 0N SALE CLAUSE) ; - sﬂ
THIS DEED OF TRUST, made this S5th day ol July .13 BB \ balwesn

WILLIAH #. MOORES and TOKA ELIZABETI MOCRES, his wile
, hetoln called TRUSTON,

whoto eddress .+ 3880 Sleepy llollws Drive, Gente HRopa, cA 95404
{riimber snd shicet) letty) (B fip)

Fidelity Hational Titls Insurance Company of Calllornle, a corporation, hetaln calied TRUSTEE, and
LRISII BEACI WATER DISTHICT , hoioln colled BENEFICIARY,

Witnesseth: Thal Truslor INNEVOCABLY GNANTS, TRANSFENS AND ASSIGNS lo TNUSTEE N TRUST, Wi PowWEn oF
SALE, thal propetty In Counly, Calllornin, descdbed as:

SEE EXNLBIT "A" ATTACIED NERETO AND MAUE A FART WEREOF FOR LEGAL DESCRLI“LLON.
SEE EXRIBLT "B ATTACHED HERETO AND MADE A PART NEREOF FON RELBASE I'ROVISI1CHS.

In Iha evenl tha lieroln doseilbod prapeily or any pail thoreol, ot any Inlatest thereln la =oid, agreed to bo sald, convoyed or
pliensled by tho Truslor, of by the oporation of law ar olherwlss, sl obligstions secuted by thls Inslrumpnl, ez peciive of tha
milullly dales acpressod ihoroin, el the oplion of the hiolder hoieol any without demand of notlco shall iImmiedialoly bocbina dus

and payable.

TOGETHEN W14 iho ronis, lssues and pratils thoreol, SUBJECT, HOWEVER, 1o Iho ||gh!.. powor and aullorlty glven lo and
conlncred upon Bencliclary by paragraph [ 10) of tha provisions incorporalad heroln by ¢ to eollos] and apsly sueh tonly,
Issues and prolils,

FOR THB PURPOSE OF BECURING: L. DPerformance of cach agreement of Trustor {ntorporated
Ly referance or contained In Pavagraph & of that certnin WATER DEVELOVHENT AGREEMENT
BETWEEN WILLIAH HODRES, TONA HOORES, HOORES ASSOCIATES AND THE IR1S!I DEACIL WATER DISTRICT

(the "Agreement") dnted Qi..\x[, e g

2. Payment ol the indebteduess of TRUSTOR ns sot CLorth in pacageapl 4 of Ll Apcoement
and any extension or remewol thereol 4n tha principal sum Df%ifﬂﬁ[z 0D

executed by Trustor in fover of Bennficdary or ordery

3. Pnyment of such further sums as the then record owner of spld property hercalter may
borrow Crom Beneficiary, when evidenced by another note {or notes) reciting ft in so

securad.

To Prolest the Secury of This Deed of Trual, Truslor Agrees: By tho execulion and dollvery of (his Doed of Trust phd ha nolo
sacured horaby, Ihat provisions (1) 1o (14), Inclusive, of the licttlous dopd ol liust tecorded in Bmila Bubea Counly and Sonoma
Counly Ottober | B, 1581, and In sl ollier oouniies Detobor 23, 1941, Intho book and M tho page ol Qilicinl Nacords In the olfico of
the counly recotdat of the county whore sald properly 15 localed, nolod below opposiie the nemp of such counly, vie:

comr #00% FAGE  COUNTY BODK PADE  COUNTY BOOK PADE  COUNTY BOOK FAGE
A bpenpda o e Enpgs Hr  m Mot " » e n s
it 1 et} Lok bt n Prem (L1 ] Hehlpou L) (L1}
Arrided e bl L ial i i £ ] Eoinre 18 i
Buty s 1 s Angeies TH i bk o ] Sonoma 151
Catprete WS 157 Medes B3 510 benbesta Tl MY Blmbien s s
Cirme M BT Mado 1500 3% Ben Brnsding 7 " Bufler 51 mr
Camirn Costa nn iF Mg nooom Son Franches AR WS Teherma wrom
Dol More I A Mendetiod/ 815X Ben Jompee e Ny ek "N
1 Dorade o Myrord [T ] Gon Lvls Didepo 1l 11 Tuler b LI
Frve % 31 Mede W R Sen Mateo wE 2 Tt 13 u
Qi 41 im Moy 51 £ Seols Dnchere m Lol Yl w My ek
Humboidt 1  1 Weoieey T 83 BemlaClas For TR | 653 M5
brreprriel WL 381 Meps m W SwilaCna 1 M Tubs Frr
foye Wr 1) Hervia » o Fhmls [ . ]

Kemn Wit W O : BN i1 EsnDep Taches 2 Bock 1FRT, Page 152087

{which provish Identical in all ten, ate printed on (o teverse heteol) hereby avg edapied and incot porsted hoteln and

made & parl hereol as fully &s though sol forth horein al lengih: Uisl ho will vbzerve and peilorm sald provisions: and thal tho
relerenices lo piopuly, cliigstions, and pariics In sald provisions ehatl be constived lu sefer In thn property, cblipations, and
partles ol fotth In this Dood ol Trust,
The undersigned Trustof iequasls thal & copy ol any Notica of Dafaull snd any Hotlco ol Sale hereundes be malled 1o him st hils
-

pcdress heesinbalote sel fonth,

{Indidin Acknowsesgmenill Srgnatns of Trpah ) s -

ETAIE OF CAUF DN X ' n:’.CU! ey, 7 6/”
_",Eﬁ_*.diﬂ%w ety s S 5 ol

bllpln'.ﬂ 'p'l'r :E:j e [ e 7 g ar
Ao 5 ’%U.&&M BiEl T ﬁ A-Bld EABET mo'fs n
"“-.Q&/u..z.é lM.{VLr_a.__.?’Z“ /j?y

tmumummhsa”lmwmmmommm&.

-hun ll“ This d fo tivs L
& 3 il Acd
WITHESS .mng; ) —1 = OFE:;?E%_;..T?%&L l
¢ g,{'a' 2 HOWRY FUBLIC = CAUFORNIA
oo A4 Py MEHDOCING COUNTY
Besmiy Pusr Je st bow wabf Urwuily wod S My camm, wglics BE® 10 jaey
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EXHIBIT "A"

That certain real property situated in the County of Mendoucino,
State of California, described as follows:

Tha Southwest guarter of tha Southeast guarter, the Eagt 1585,15 feet

of the South half of thes Southwsst guarter, all that portion of the
North half of the Southwest quarter desuribed as followa:

COMMENCING at a 1/2 inch iron pipe tagged LS 3089 located at the North-
easterly corner of Lot 31, Mendocino Coast Subdivision Unit ¥3, recorded
in Map Case 2, Drawer B, Page 29, Mendocino County Records; thenca
South 89'15'20% East 129.39 feat to the true point of beginning) thence
Morth 44*58%38* East 316.76 feet; thence along the arc of a tangent
curve to the xight, having a radius of 155 feet, through a central
angle of 115%*26'49", a length of 312.31 feet; thence South 19%34'33"
East 110.31 feat; thence South 16'36'25" East 72.52 feat to a point

on the South 1ine of the Northeast qguarter of the Southwest quarter

of sald Ssction 31; thence North 89°15'20" West aleng said line 537.31
fest to the true point of baginning. The bearings used in this descrip-
tion ars based upon the California State Coordinate System, Zone II.
All being within Section 31, Township 14 North, Range 16 West, Mount
Diablo Base and Msrxidian,

GENERAL ACKNOWLEDGMENT CAL-2)
{ +
Siate of Califormil— On this :heleﬁ_dny of C}, 1 before me, 1
55.
covmy ot Mae Lo ; Maay Shafees Dosehuk
the undmlsntd‘ Notary Public. personally appearcd
- Toadh Lliza ufh Haoores & Uitlineg Moosw
it L(;F‘?I‘Ct‘ AL SEAL © O personelly known to me
% JAARY SHAFER DANCHUK § B proved to me on ihe basis of satisfactory evideace .
. . RNIA
ROTARY PUBLIC - CALIFD 10 be the perion(s) whase name(s) — 284S jubsciibed 1o the
> My romm. n&-w& il within instrument. and acknowledged that _t%::eculm it.
~c WITNESS my hand and official sezl.

1
t @WME

R L R L D DL L L LT

* sl 736 e 31 ~ o1 704 w143
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Upon recerdation of the final wap of Unit F9, Mendocino Coast Subdivisifon, Benefieciary
agreep to provide for the relesse fo the lien of this Deed of Trust from each lot in
said Unit #9, provided that (i) VWILLIAM HOORES is not then in default with respect

to any of his obligations under Paragraph 4 (h) of the Water Development Agreement
with Beneficfary dsted July 6, 1989 of his obligation to meke any payments to the
District; end (i) prior to such partial release, WILLIAM MOORES deposits the unit lot
amount therafor into the Msllo Psss Fund. As wused heredn, the term"unit lot amount"
weans twice the total Project cost es defined fn Paragrsph 4(c) of said Agreement,
divided by ths number of lots shown on the Final Hap for unit #9. The DISTRICT shall
relpass the lien 8f the Deed of Trust on all encumbered lots st any time upon (1) WILLIAM
MOORES deposdt into the Mallo Pass Fund of the full amount of the outstanding
indebtedness of the Project (es definded iIn Peragrsph &(£) of said Agreement of (11)
upon WILLIAM MOORES provisfon of a letter of credit mesting the requivements of
subparagraph (5) of said Agreement, William Hoores shall pay all costs associated
with the prepsration, execution, delivery and recordation of thes lien releages
provided for herein. Payment by WILLIAM HOORES of the costs specified herein 4s in
addition to the total Project costs described in Paragraph 4(c) of ceid Apreement.

o1 764 mec144
136w 32
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- Fran M. Layton
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MECORDED AT REQUEST OF
FIDELITY NATIGNAL TITLE NS CO:

10697 412
Jue20 1030 AH'60

GEFILIN, HLCORDS

‘V shute, 0 HEHDOTING
o, §,g“,;,;:ﬁ“;iﬁagt"““b“ﬂ“ PAID HASHAD. YOURG
{1y San Franoisco, CA 94102 Mo
L || | ol '
Z AP H
SPACE ABOVE B URE oMLY
ChDEN MO,
. tsenowwo 'I.Cb\ﬁ‘:.. GRANT DEED (INDIVIDUAL)
The und (5 dacinte Easement™

Do:mnen.nr; teansfer Iax 18 § _'51

|} Computad on full valus of properly conveyed, or
| ) Computed on full valus less value of ligns and encumbrances remalning sl lime ol sale.

[ ) Unincotporated araa( ) Cltyol

Tax Parcel No,

WILLIAM H. MOORES and TOMA ELIZABETH HOORES, hin wife

FOR A YALUABLE CONSIDERATION,

TRISH BEACH WATER DISTRICT

the rosl piopetly In tha Counly ol

HENEBY GAANT TOD

Hendocino

» 5ialo of Calitornis, describad na;

SEE DESCRIPTION ATTACHED UERETO AND MADE A PART NEREOF:

§ #1111 ——

(Individual Ackhowledgment)

STATE OF CALI GTUIA

.- (2 m 2 S

I

il
— R e

Gounly el .. Lﬂfﬂdafh"-ﬂ._. b o St es
Onihis .. 5 +h Se— T __.\de s v theyonr 13 8 E - belorn v, tha undoislgned, & Holwy $5abhe in and lor
sid Gounty and Sale, frnt mnnrnrwored e IHS rtm ..... Mﬁﬂjl-dogl"" 5 . and Tm& Efl?lrbﬁ‘h

2T T e e M DO i e e S e =
wawnytw-u 10 0 o puoved 1o the basts of satial Ience) 1o o tha porson S ... , #hose mu..p.s .ﬂf‘!;.r..
I fo ihis and Aedped thal el e i mecutl.-d i

OPPICML SBAL

WITHE hand wnd olficin]agely mlm !‘:Iasfrom

_ da__.

n I& by wnd for ssid Coundy and Blale

WEATOCING COUNTY
My conm, e WAR 10, 1399

(Nolary Eaal)

MML TAX STATEMENT AS DIRECTED ABOVE
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SODERZSERG TANK S1TE, WELL, AND PIPELINE EASEHENT

A 60" Tapk Site and water system sppurtenances Easement lying within
Ssction 32, Townehin L4 North, Rengs 16 West, M.D.B. & M. &nd being
mors pacticularly described as Follewa:

Beginning at a 3/4" rebar tagged L5J889 and befng the Souctheast corner of
Parcel 2 as recorded in Case 2, Draver 27, Page &1, Hendocino County Records;
thenca Worth 4* 63' 28" East along the sascarly lina of said Paccel 2, 50,00
fest; thence South BB* 49' 21" West, 50.00 feet; thence South 4* 43' 28" West,
60,00 feet to tha southerly line of said parcel; thence aiong safd lina

North B8" 49' 21: East 60.00 fest to the point of beginning, together with

a 1 foot wida non-access strip along the easterly boundary of satd tank site
end a 14" road access and watar system sppuctenances and 30' diamater well
easement lying within Section 32, Township L4 Worth, Rangs 16 West, M.D.B. &
M. and being move perticularly described as follows:

Commencing et a 3/4" vebar tagged LS3889 and being the Southeast cotner of
Parcel 2 as recorded {u Cese 2, Drawaer 27, Page 41, Mendocino County Records;
thence South 88% 49' 21" West, 60.00 feet; thence Nocth 4° 43' 28" Wesc,
3D.00 feet to the point of beginning of the easemant to be hersin described
and lying ecquelly lefr and right of the following line; thance South 86°

19" 31" West, 178,67 Feet; thence Worth 43 24" 17" West, 254.97 f=et to an
existing well; thence South 47° 45' 12" West 229.70 Feet, more or less,

to an existing rosd s shown per safd parcel map and a 30' diamater well
easemant around the wall raferred to above, togethar with all water in said
well and the right to extract said water.

69 w3
ExdIBIT iv ggup{1784 wuee 140




CERTIFICATE CF ACCEPTANCE

BY REBOLUTION NO. 1988-3, adopted Juiy 6, 1988, the
Board of Directors of the IRISH BEACH WATER DISTRICT accepted
this property, described in that July 5, 1988 Grant Deed from
WILLIAM M. MOORES and TONA ELIZABETH MOORES, his wife, to IRISH

BEACH WATER DISTRICT, on behalf of the IRISH BEACH WATER

DISTRICT.

DATED 1 17, itk Folin B,
FEUBEN BALIER, Fresldent

IRISH BEACH WATER DISTRICT

e 11§ A=Y, L) . 11632
BT ! 1704 #x148
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"' 396 Hayes Street

L]
S

+ REOPADING REQUESTED BY

ST AT A BENPE YA SRRV s, cou
e ag i) o1 697 roxd16
Juz0 1030 A4 '68
glr\:rt‘e!:'. HII:!;E;“& Wéinberge:‘] quﬂw&“egﬁﬁﬂnoim

HARSHA A, YOUND
\ {CORDER

I_San Francisco, CA 94102. _] | RECORDE 4’
2f

B i GRANT DEED (INDIVIDUAL)
The underalgned granlor(s) dulm'e[a_z]: EGJW i

Documentary tranales lnxls § .

| ) Compuled on Ll value ol propsrty conveyed, or

{ ) Compuled on lull value lats valus ol Wens and sncunibiances itemalning Al tfms of sals.

{ ) Unincorpeesiedaea| | Cliyel
Tax Prrcel No.

GORDON HOORES and SANDY MOORES, his wife; WILLIAM M. MOORES and TOKA ELIZARETI
HOORES, his wifej and HENDOCIKO COAST PROPERTIES, n California corporation
and MOORES ASEOCIATES, a pactnership

FOR A VALUABLE CONSIDERATION, HEREBY GRANT 10

IRISH BEACH WATER DISTRICT

the rasl propetly In the Counly of HENDMIN?_ +Sinte ol Calil . describod an:

A fes simple estate fn the following described landi
SEE DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF
Grantee, by acceptance of this Deed covenasts and sgrees to use the lands descrdbed

herein only for a water trentment plant and eny rolated water treatment focilities,
pipelines, filters, pumps and buildings housing such Cacilities,

‘é’ﬁ@ﬁ Inte _,...,.__ﬁ{ﬂe Dt e/
RES e SANDY/MOORES

.

PMbE e e s o o e AT Aoreme Mo ves. £ Loy fatil ditesne,
WILLTAM M. MOORES BLIZABETH }MOORES
HERDOCINO COAST irkof’i:knss Bodun fbores Pes.

{individunt Achnoeledgnionl) %ﬂg«%&ﬁﬁﬁ £ mﬁ-’; éﬁl{% ﬁfﬁ;’m«fs

coomrel e NENADCNOG .

Dninig ——Lﬁﬁ] e, ARy Ol ——\J-V-l —— iaa e diihe yER 19‘5.6- Lolote me, tha undeszighed. & Nolaty Pubitie i and o

sald Gounty and Siate, pavsonaty appentes 10 rdon .MODE"’.S.’_‘_-SﬂHdl’«; Moorrs, ,-.,Wilﬁam s
—M, Moy ond___Tona. €isaabeth | Moores e

nEiEonally known 1o fme {od proved lo me on (he hasks of satislaciury evidence] lobe theperton S . _whosename s LT €~

Ibad 10 this nng ack Tedpedihal ., _ % e mep—— 111"
“OFFICIAL SEAL
WITHERS Py tiang nnd_oﬂiua! al w‘mlmgﬁm"n
E Bl T
i in and lot 1ald Caunly and Sing ~
(Hotny Geal)

MAIL TAX STATEMENT AS DIREGTED ABOVE - L=tz
EAHIRIT |2 gnnni?ﬁ'! PAGE 149




HATER PLANT SITZ

COMMENCING at the Southeast corner of Lot 51 as puabered and designated on

the map entitled "Unit 2,

Hendocino Coast Subdivision", racorded July

27, 1966 in Map Case 2, Drawer &, Page 8, Mendocino County Records; thenca
Souch 05' 53' 46" East, 51,02 fest to & 1/2 inch pipe ::gi.d LSJOBS'I;

thance Horth 72* 35" 41" East, 280.00 feet; theccs Horth 17* 24" 13"

West, 50 feat to the point of beginning of this parcel .; themce continuing
Horth 17% 24' 15" Vast, 100 feet; thenca South 72° 35' 41" Weat; 130 Faet
thence South 17° 24' 19" East, 100 fest; thence Horth 72° 35' 41" Zast,
130 feet to the point of begfaning.

STATE OF CALIFDANIA

county oF __Mendorino
] omcmiusgﬂl-
uuum%&‘ﬁ - &i‘; RNIA
s s ik 10, 1383

ALendem, [DCMIRI—Loip —bpn | Jar = Wolcits Fois il‘m-m "

1A WOLCOTTE. S s s b

}s

oas _S N sy J[lhf ...m.rmqﬁ_i

belges me, the undirsigned, 3 Nolsty Pnbn;'in and lar £aid State, parsonally appearsd
Gordon  Moscés

g _— mm— — —— — -

——mme e M SRR e e R lly knawn lo me
(or proved 1 ma an Ihe basis of salistaclory evidence) 1o be thy parsons who execuled tha
wilhia & ] Presiden] and

respatiivaly, of tha Corporalinn thereln named, and acknowledged 1o ma thal tha Corpadation
execuled 0l pursuasl 1o Its by-taws or & resolution of Iy board of directurs.

WITHESS my hand and olficial

olary Poblic In and for said State.

STATE OF CALIFORNIA "
— owme _Mendocino

oo

2 {.
M."%ﬁﬂmm 'WM-SNSMHE
In kg [of exid Siale, petsonally ») od 14, n
Wi e A Woares =

- —

# Eaywn to me o proved {0 oo on the
bazhs of wtisfacinry evidenoe Lo be dbe porsan 25, thal exocuied this kmsirumeni on behall of the

BERDOCING COUNTY
mmmmlum[

e T

ertnerhip 2nd v 1o ma thil e parintnhlp executed It

n—]a’a _15' L3

NOTARY PURLIC

ACHNOWLEDOMENT = FANTHIRfHIF
TI FORM MO, €F — T/03

w764 nar50)
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CERTIFICATE OF ACCEPTANCE

8Y RESOLUTION NO. 1988-3, adopted July 6, 1988, the
Board of Diractors of the IRISH BEACH WATER DISTRICT accepted
this proparty, described {n that July 5, 1988 Grant Deed from

GORDON MOORES and SANDY MOORES, his wife, WILLIAM M. MOORES and
TONA ELIZABETH MOORES, his wife, and MENDOCING CCAST PROPERTIES,
a California corporation and MOORES ASSOCIATES, a partnership,

to IRISH BEACH WATER DISTRICT, on behalf of the IRISH BEACH WATER

DISTRICT.

paren: fdy 17 188 ﬁu—ﬂh JS—EA
REUBEN BALZER, President

IRISH BEACH WATER DISTRICT

w697 m 18— snd 704 mer151
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_ 'n:icpmrp REGUESTED BY 6 3 4
) : RECONOED AT REQUEST OF
AR TAS STATEWLNT 10 FIDELITY NATIONAL TITLE 1HS 0Oy
<ame ao (rlow 9
WHEN RECONOED MAY 10 Bmis 7 PAGE 419
Ju20 1030 Al '8
s [_rra_n M. Layton L QP InAL HECORDS
pm  Shute, Mihaly & Weinberger HEKDOCING SOURTY CALIF
o 396 Hayes Street HARSIIA &, YOUNO
#4' | san Francisco, CA 94102 RE
L= o]
wlo /'tﬂ’
- SPACE ABOVE % USE ONLY
OROERND
scnowio \oc.\w GRANT DEED (INDIVIDUAL)
The undersigned graniol(s) doclares): MSEH'I em"
Documentary lranaler lax is § “GE-.____,._ R
| ] Campuladeon full vaive ol properly conveyed, or
{1 Compuled on full value Jess value ol llens and encumbiances remalning ol Kme of sale.
{ ) Unincorporatednrea{ 1 Cllyol .
Trx Parcel No. ;

GORDON HOORES snd SAKDY. MOORES, his wife; WILLIAM H. MOORES and TOMA CLIZABETI
HOORES, his wife; snd MENDOCIND COAST PROPERTIES, u California corporation

FORAVALUABLE CONSIDERATION, HERERY GRANT TO

LRISH BEACH WATER DISTRICT

the real propotly in the Counly of Mendoeing . Sinip of Californln, describod e

SEE DESCRIPTION ATTACHIED HERETO AND MADE A PART HEREOF

4&_%@/ af;‘% %W

H!IHDD(‘IHU CDJ\ST I‘RD‘.PERTIEB MW\ Mecrns

{Indivisual Acknawledgment) e e R S .. Feesdeank
STATE OF CALITONNIA 0
Counly of e e _Mmd_ouﬂo-_. i
4 ; 3
Onivs _..J‘ﬂ.'] ————— ey el __.f».] U_l As———— R ] 33 BEIe e, T diksy ﬂblﬂurlm A Hulpry PUtAE b i) b

u{sﬁmlr and Sinta, poisonallp appesed GOrdin M&OC{.; \SRMY (‘f)f""
_Wihen_ M. Moores_ | TOna__ Etizabeth’ Moores o o
pertonslly kngwn 10 me {or provid 1o mton ihe bl ulmumﬁm; evidenua) bo bk the prion S . _ _ whose name, 5 A2, .

subsenibed 1o thic instiument and achnowiodgod thnl | __, . wrpoaed il

hand and oilicint OYFIISU\!;S;&L
[LLT ich A

] % nonmtwmu Mom
T i Irmmhumm 158%

Public In and lor pald Conmte == Cinra

(Henry Seal)
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ROAD B AND MARTIN WATERLINE

A non-exclusive easement for the installation, maintenznce and use
of an underground waterline easement over cthat portion of Road B
of that certain Declavation recorded August 12, 1977 in Book 1104,
Official Records, Foge 4.

STATE OF CALIFORNIA
county of __MZndocin g ’
On thls ,._5..&!_._ dny ol \.}U[\{ n the year 18T
2 s bilore me, the usdersigned, a Molaty Pubiic in and for sald State, personslly appsared
OFFICIAL SEAL _ Gorden P Moors P
UINDA BLI R —
WOTARY PUBLIG » CALIFORHIA —_— —
MERTOING COUNTY . P = = = = porsonally khown lo me
My comam, s MR 10, 1509 {or proved 1o ma on the basis of satislaciory svidenca) 1 ba ha phrsans who exseuled the :
wilhin inst a Presifiant and —— Y.
tespaalively. of 1ha Torporaian Iherain named, 2nd acknowledged to ma thal tha Corpotatl
execuled I pursUNNt (0 1 byaws or & resalution of s board of dlraciars. '|

WITNESS my hand and olficial sa3l.

AZERCWLELCUINT = Sprp = Prvs § Jet = Bomcaey Fars TG~ Ren 2903
i wousani. e B

Publle In and for salg Staly,

ErH(BIT (1L 39{1!{1764 ?ﬂ.t1.53




Non-exclusive easements for road mccess and water system facilities
and appurtenences ovar the following described parcels:

PARCEL 1
TANK ACCESS AND WATERLINE EASEMENT - ROAD A

A non-sxclusive sasemant 60' {n width over those parcels described as
Road A Section 1, Road A Section 2, Road B and Read C {n Exhidit C of
that certsin Decleration of Covenants and Restrictions executed by
Mendocino Cosst Properties, a California corporatién and Hoores Associates,
a partnership, tecorded August 12, 1977 fn Book 1104, Officta) Records,
Page 4, Nendocino County Rscords, axcludfeg any portions theraof lying
within the lands of Deanne Harrison in Section 32, Township 14 Nerth,
Rengs 16 West and Dave Martia in Section 31, Township 14 North, Range

16 West; and further excluding therefrom any portfon thersof which lies
wvithin the lands described in the Quitcleim Daed executed by Willdism M.
Moores, et ux to William M. Moores, et ux, recorded April 22, 1988 in Book
1681 0ff{cisl Records, Page 297, Mendocino County,

PARCEL 2
ACCESS EASEMENT - AQUISTAPACE ROAD EXTENSION

BEGINNING st the Southeast corner of Lot 61 as nuambared and dasignated

on the mep entitled "Unit 2, Mendocdno Coast Subdivision”, recorded July

27, 1966 in Map Case 2, Drawer 6, Page 8, Mendocino County Records; thence

South 05° 53' 66" East, 51.02 feet to a 1/2 inch pipe tagged L§3089; thenca

North 72° 35' 41" East, 280.00 fest; thenca North 17° 24' 19" West, 50

feet; thence South 72° 35' 41" West, 269.82 feat to tha point of beginning. &

PARCEL 3
UNIT 9 EASENENTS

A non-exclusive easement for the installation, maintenance and use of
underground vaterlines over the strips of land designated "Public Utiliey
Ezsemeat” on the map of Unit 9, Mendocino Cosst Subdivision.

PARCEL 4§

WATER HAIN- PLANT SITE TO HIGHWAY 1

A. Comaenclog st the Southeast corner of Lot 61 as numbered and designsted
on the asp entftled "Unit 2, Mendocino Coast Subdivision", recorded
July 27, 1966 {o Map Case 2, Drawer &, Page B, Mendocine County Records;
thence South 05* 53' (6" East, 51.02 feet to a 1/2 fnch pips tsgged
L53089; thence North 72* 35' 41" East, 280,00 fsatj thence HWorth 17°
24* 19" vest, 150 feat to the point of beginning of this easesent;
thence continuing North 17° 24" 19" West, 230,21 feet; thence Westerly,
10 fere; thence South 17* 24" 19" East, 230 feet more or less to the
Horth lioe of =n easement for Water Plant Site, thence Essterly alomg
said North line of an eazement for water plam site, 10 feet to the point

of beginning
E &AHIBLT I o '




Beginning at the Northerly terminuas of the course, "Horth 17°

24" 19" West, 230.21 feet referred to in Easement A abovej thence
Southweaterly to a point which bears 10 feer Wortherly froa the
Northeast' corner of Lot 58 of Unit 2, Mendocino Coast Subdivision
as referred to abovej thence Southerly 10 feet to said Noctheast
corner; thence Northeasterly to a poidt which bears South 17°24'
19" East, 10 feet from the point of beginning; thence North 17°
24" 19" West, 10 feet to cthe point of begioning.

Baginning at the Northeast corner of Lot 58 of Unit 2, Mendecino
Cosat Subdivision as veferred to above; thence South 73 04" 51"
Wast, along the North line of said Unit 2, 765,14 fast to the Zast
line of Stare Highway 1; thenca Hortherly along said Epst line to
ths South lins of cthe lands described {n the Dead executed - by John
J. Acquistapace, et al to the State of California recorded July 24,
1963 Ln Book 633, Official Records, Page 232; thence Easterly, along
981d South 1ina , 10 feet; thence Southerly parallel to and Eestarly
10 feer from Highway 1 to & point which lies 10 feet Wortherly from
ths North line of the above veferred to Unit 2 of Mendocino Coazst
Subdivision; thence North 73" 04' 51" East along a line which lies
10 feet Northerly of the North line of said Unit 2 to a point which
bears Southerly 10 feet from the point of beginaingi thence Nertherly,
10 fant to the point of beginning,

_wdB807mA22 764 w55
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CERTIFICATE OF ACCERTANCE

BY RESOLUTION NO. 1988-3, adopted July 6, 1988, the

Board of Directors of the IRISH BEACH WATER DISTRICT accepted

this property, deseribed in that July 5, 1988 Grant Deed from

GORDON MCORES and SANDY MOORES, his wife, WILLIAM M. MOORES and

TONA ELIZABETH MOORES, his wife, and MENDOCINO COAST PROPERTIES,

a California corporation, to IRISH BEACH WATER DISTRICT, on

behalf of the IRISH BEACH WATER DISTRICT,

‘paTeR: bl 17, 1945 _/2.&’.“. rﬁ-?
;'; T WSUBEN BALZHR, Brasident

IRISH BEACH WATER DISTRICT

12589

11634 —
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T —— PECORDED AT REQUEST OF
MAIL TAX S1819A5ET) 10 FIDELITY MATIOHAL TITLE INW. OO,

RS R tind ) oo 1879 w238
: S0DEC 28 AHI0: 02
wee [TRISH BEALH WITER OISTT e
ma POy RORGT ' Wﬂ
e MAMRHESTER, CA qgygq n

- ]l oo

GO | -
FlkLe EPACE ADOYE RECORDER'S USE

orosmara (OGS 1—

T RO 0,

The underd] tar(e) deckn{(s}

Dorseiostnry (ks a5 NONE |

{ ) Computed on foll vilee oF property cneveyed, or

() Compulcd on lall valve las wnlue of [l end cocunileancrs rexmining sl tme of sale,

() Uslucorporsdied ares [ ) Cliy of
Thoy Pweed New

FOR A YALUABLI COMSIDERATION, rectipd of which is hereby ackoowledged,

"WILLIAM M. MOORES AND TONA E. MOORES, his wife
* herchy GRANTI(S) to
IRIEI BEACH WATER DISTRICT

the following described read property I the
County of Mendocino » State of Callfornta:

PARCEL 1:

Jlimited to, -a 10,000 gallon water tank
‘x\# shown in Exhibit 4 of the Irish Beaal ﬁel:l. Pfojeoga Plans, now on f

Lo ehiown as Exhibit 4

and al
to the July 6, 1988 Water Deva:logm Agreenmant betwWeen William Moores, ot
{s rict, recorded July 15, 1383 in Book 1764

v al and the Irish Beach Water Dis
of Official Records, Page 92.

Grantor herein warrants that the
hereof and that grantor shall, wi-

i th 30) days, remove any liens
impu:sd hereafter that are attributabie to é" m".ll:iuza'or h'uut;oga of
grantor.

be: GRANT DEED (INDIVIDUAL)

f1e in -

abova facilities are lien free at the dats

SEE RESOLVUTION ATACHED g ?' @E PN /tfi T
2] liam M. Moores

pais_ Septembar 5, 1990

—

My an, ~

Tona E. Hot;res

STATE OF CALIFORNIA -

Cowmuy of noma

On i Teh day of September N 1090 before one, lhe wadenlgned, o Hetery Pubilc b nad for
sald Coundy and Siate, penousily sppearcd __Willdew M. Mogwes and Tona ¥. Monres
mmm(ormmmnaq.buhormmnmgnkaﬂ whoet pans

subscribed 1o the witlin and sekaculotzed thas they 1hie mive,

WITHESS niy hand snd official 3cal,

Ot pnme Pt
Notary [Poblic b and for sald Connty and Staie

FD434 (Bee. 2/30) MAIL TAX SIATUMIINT AS DIRICTHD ADOVE
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SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS

This Settlement Agreement and Release of All Claims (*Agrsement’) will use the following
defined terms:

LS “Action” shall mean Mendocino County Superier Court Case No. SCUK-CVE-
(0083930, entitled, William M, Moores & Tona E. Moores v. Irish Beach Water District. a California
Water Cistrict and DOES 1029, inclusive.

B. “Plainiiffs” shall mean Wiliam M. Moores and Tana €. Mootes, the plaintiffs in the
Action.

C. “Defendant” or *District” shall mean the Irish Beach Water District, a Califomia
Water District organized and operating under the Califomnia Water Code and a spegial District
organized under the laws of the Stata of Califamia, the defendant in the Action.

D.  ‘Parties” shall mean the Plaintiffs and the Defendant.

E The 1982 Liigation” shall mean Mendocina County Superior Court Case No. CV-
66212, entitled Plaintiffs William and Tona Moorss v. liish Beach Water District, Board of Direclors
of Irish Beach Water District and DOES 1-10, filed on December 10, 1992,

F. The *1974 Permit means the water permit no. 16622 issued by the State Water
Resources Confrol Board as amended for Mallo Pass Creek.

G.  'The “1988 WDA" means the Waler Development Agreement executed by Plaintiffs
and Defendant on July B, 1988 as recorded in the Official Records of Mendocino County In Book
No. 1764, Page 92.

H. The *1995 SA” means the Settiement Agresment executed by plainiiffs on March
3, 1996 and by the District on March 11, 1995.

I. RECITALS

WHEREAS, Plaintiffs William and Tona Moores filed the Action against the District,
seeking, inter alia, causes of acfion for Quist Title to “service waler rights® and Declaratory Relief
as lo those “service water rights,” as well as Dedaratory Rellef as fo the consiruction of certain
water facilities as set forth in Plzinliffs’ Verified Complaint to Quiet Title and for Declaratory Refief
filed on July 31, 2000;

'WHEREAS, the District has answered plainiffs’ complaint generslly denying each of the
causes of action and seitirig forth several affirmafive defenses’ 2s set forth in the District’s answer
fo complaint filed Oclober 10, 20000 = -

WHEREAS, the Parties sought to adjudicate the Action by mediation;
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WHEREAS, the Parties submitted the Action i mediation before the Hon, William L.
Bettinell, (Ret.) of JAMS, Santa Rosa on December 17, 2001;

WHEREAS, the Partias entered into a Stipulation for Setllement, which is attached as
Exhibit A hersto and Incorporated ag though fully set forin herein;

NOW, THEREFORE, THE PARTIES HERERY AGREE-AS FOLLOWS:

i THE AGREEMENT
A. Consideration

1. Upon execution of this Agreement and Release, as set forth herein, the District shall
release the entire proceeds of the Matl Pasg Trust Funds which Were deposited by the Plaintiffs
for the Mallo Pass Cresk facility, which is cuntently i deposit at (1) UBS Paine Webber, 1000
Harbor Bivd., Weehawken, NC, 07087-8790, Account No. CG 31932.95, in the name of Irish
Beach Water District and (2) Edwarg Jones, Inc., 367 Narih State Street, Suite 106, Ukiah, CA

5482, Account No. CG 31 932-85, which amounts include the original funds deposited by Plaintifis
Plus accrued inlerest. Payment shall ocour as S00n as reasonably possible,

2. The Parties hereby mutually rescind and forever extinguish all obligations,
requirements, covenants and conditions between them that survive in the 1988 WDA. The Parties
agree that the effect of this rescission ang extinguishments is as if fhe 1 988 WA naver existed a5
to the Parties.

3. The Partles hersby mutually rescind and forever extinguish all obligations,

fequirements, covenants ang conditions between them that survive in the 1995 SA, The Parties

agree that the effect of this rescission and sxtinguishments is as if the 1895 SA never existed as to
the Parties.

4. The District shall provide the equivalent of ten (10) hook-ups for he “Inn Site” at the
rate of 500 galions per day par haok-up. These hook-ups are appurtenant to the reg| property
described as Mendoging County Asssssors Parcel Numbers 131-110-04 ang 131-110-35, shall
run with land and are site-specific and non-transferakle. Plaintiffs may nat ever se, transier,
convey, deed, covenart or contract any rights associated with these hook-ups so 23 1o segregate
any water from fieir parcsls, unless Subsequently &gresd otherwise by the District,

3. The District shall provide waler sevige fo the 44 parcsis in Unit 9 when hook-up is
requasted, pursuant {o its noma policies, procedures, rules ang régulations. These Nook-ups are
appurtenant to the parcels, shall run with land and are site-specific and non-transferable, Plajntifrs

heoksups so as to Segregate any water from their parcels, unless subsequently agreed otherwise
by the District. Plaingits shall be exempt from aying normal and Customary capital improvement

p:
-assessments or standby fees 33 [0 any of the 44 parcels and haok-ups in Ynit 9 through Decemper

31, 2005, unless or unti| that parcel is sold, which everis first. Plaintifis agree to immediate
assessment on each of the 44 pareels of Unit 9 for the Mallo Pass development partion of 2 voter
approved Proposition 218 rate struclure. Plaintiffs shaj be exempt from paying norma! operation
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and capital improvement assessments on the "inn Site” until the “Inn Site” is connacted to the
District.

6. The District agrees to provide up fo 21 water sepvice obligations to the acreage parcals.
Each service obligation shall consist of the equivalent of one customary residential connection of
300 gallens of water per day and shall be billed accordingly. Individual acreage paresls shall be
exempt from paying any District assessments or charges until that narcel is connected fo the
District system. The District agrees that these obligations are not appurienant to respactive
acreage parcels and may ba assigned or ransferred by the plainfiffs. Plaintifis agree to reimburse
the District for the District's actual cost of each rsquested connection, inciuding meter, materials
and labor. Plaintifis agree that connections and meters shall be located along the District’s existing
3" water main located east of Unit 9. Plaintiffs agree o be responsible for the installation,
maintenance and fiabllity of all pipelines servicing acreage parcels from the point(s) of connection.

7. The District agrees that its plan for obtaining additional water source supply will consist
of first connecting to the existing Irish Creek lower diversion and, secondly, developing and
connecting a Mallow Pzss project to the District's water system. The District agrees that it will
attempt fo process & Proposition 218 capital improvement and capital replacement rate structure
which shall include the Mallo Pass project as soan as possible following execution of this
Agreement, The District further agress that 2ll future assessments for water source development
shzll be shared equally among 2il parcels, including those with houses, pursuant fo the intent o
Praposition 218.

8. The District shall retain ai rights o the 1974 Water permit, as modified, for Mallo Pass
and any and all easements conveyed by Plainiffs to the District at any time,

8. Tne District shall retain all rights to Well No. 9.

B. Mutual Release. The Plaintiffs hereby release, acquit and forever discharge
Cefendant, 2s well as all officers, directors, employees and agents thereof, from any and il
existing and future actions, causes of action, glaims, request far equitable relief, demands,
damages, costs, foss of use, loss of revenue, expenses, compensation, reimbursements and other
forms of damages arising from the 1974 Water Femit, the 1988 Water Development Agrzement,
the 1892 Liligation, 1995 Settiement Agreement, or this Action.

The District hereby releases, acquits and forever discharges Plainfiffs from any and all existing and
fulure actions, causes of action, claims, request for equitable relief, demands, damages, costs, loss
of use, loss of revenue, expenses, compensation, reimbursements and other forms of damages
arising from the 1974 Waler Permit, ihe 1988 Water Development Agreement, the 1992 Litigation,
1995 Setllament Agreement, or this Action.

C. Altornevs’ Fees it osts The Plaintiffs’ rights, if any, to recover any sum

+ @s and for its recoverable Gosts of suit, including reasonable attomeys' fees, are waivad by
Plalntiffs. Defendant iikewise raleases any and all claims against the Plaintiffs, including claims for
aliomeys and cosls under Cal. Code of Civil Procedure § 1038 and 128.7. Each party shall bear
its own attomeys fees and cosls of suit to date, including its pro-rata share of the mediator’s fess.
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D. Dismissals. This Agreement and Release is expressly conditioned upon a Dismissal of
this Action with prejudice. The Plaintiff shall dismiss its complaint in this Action with prejudice.
Plaintiff shall either provids to Defendant an endorsed filed copy of a Request for Dismissal or an
executed Request for Dismissal ready for filing as soon as reasonably possible after executing this
Agreement.

E. Waiver of Unknown Claims. The Parties understand and agres that they mutuslly
waive any and all existing and future rights, losses, damages, and claims against each other
arising from the Event, including fhase which they do not know or suspect to exist in their favor at
the ime of executing the Agreement which, if know by them, would have materially affected this
settlement.

The Pariies spacifically waive their rights under Saction 1542 of the Civil Cods of California, which
provides: '

“A gensral release does not extend to claims which the creditor does not
know or suspect to exist in his favor at the time of executing the release,
which if known by him must have materially affected his seftlement with the
debtor.”

F. Time of the Essence. The Parties recognize that ime is of ths essence and that each
party will undertake their respactive steps to conclude this matter as soon as reasonably possible.

G. Entire Agreement; Modification; Construction. This Agreement consists of nine (9}
pages, inclusive of Exhibit A, and represents and contains the entire agresment and understanding
among the Partles with respect to the subject maiter of this document, and supersedes any and &l
prior oral and writien agreements and undersiandings. No prior representation, warranty,
condition, understanding or agreement of any kind with respsct lo the subject matter hereof shall
be reiied upon by the Parfies unless specifically incorporated by the Agresment. The Agreement
shall not be amended or modified except by an agreement in wrifing signed by the Farty against
whom the enforcement of any medification or amendment is sought.  This Agresment shall be
construed to have been drafted equally by the Parties.

H. Binding Effect. This Agresment shall be hinding on, and inure to the benefit of, the
successors and assigns of the Parties. Nothing in the Agreement, expressed or implied, is
intendad to confer upon any persen (other than the Parfies, or their respective successors and
assigrs) any rights or benefits. The Parties are of legal age, legzlly competent fo execule the
Agreement, and accept full responsibility under the Agreement. The Parfies freely and voluntarily
enter into the Agreement. By signing below, each Party acknowiedges that itthe has consulted
with an attorney prior fa signing below.

. Controlling Law._The Agreement was made in the State of California, and shall be
construed in accordance with Califomia law. The Mendocino County Superior Court and/er the
Hon. William L. Bettinelli shall retain jurisdiction for the purpose of inferpreting or enforcing any
term cr condition of the Agreement.
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J. Counter-Parts. This Agreement may be executed in multiple counter-parts, each of
which shall be deemed an original, but all of which, together, shall constitute one and the same

instrument.

K. No admission of any fact, Neither the Agreement, nor its execution by one of the
Parties, shall be deemed or alleged to constitute any admission of any fact refafing to claims by the
Parties, or fo constitute any admission of the truth of any of the allegations contzined in the
pleadings in the Action; nor shall the Agreement be offered in evidence by anyone in any action or

Proceeding for any purpose.

L. Attomeys' Fees, The prevailing party in any legal action 1o enforce a provision of this
Agreement will be entitled to recaver all of its costs and its reasoniable attorneys' fees from the

other party.

M. Counteari. The Parties may exacute this Agresment in counterpart.

WITNESSETH, the parties have executed this Agreement as of the date herein:

Dated

Dated

Datad

oatedmmwool

" Approved as fo Form

[EPamarsaEISUIZmeme 0Tz settemant sgreement final w2037102doc

William'M. Moores

Tona E. Moores

Kathleen Poling, Vice President
Irish Beach Water District
Board of Directors

Chico Burmakia, Director
Irish Beach District
Board of Direciors

For the General Counsel
Irish Beach Water District
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J. Counter-Paris. This Agreement may be executed in multiple counter-parts, each of

which shall be deemed an original, but all of which, together, shall constitute one and the same
instrument. -

K. Ne admission of any fact. Neither the Agreement, nor its execution by one of the
Parties, shall be deemed or alleged to constitute any admission of any fact relafing to claims ty the
Parties, of o constitute any admission of the truth of any of the allegations contained in the
pleadings in the Action; nor shall the Agrsement be offered in evidence by anyone in any action or

praceeding for any purpose.

L. Attormeys' Fees. The prevailing party in any legal action o enforce a provision of this
Agreement will be entitied to recover all of its costs and its reasonable atiomeys' fees from the
other party.

M. Counterpari. The Parties may execute this Agreement in counterpart.

WITNESSETH, the parties have executed this Agreement as of the date herein:

Dated

William M. Moorss

Dated

Tana E. Moores

Daled&i!ZL&’LQ;g MM; < {s @(‘05,_:10

Kathleen Poling. Vice President
irish Beach Water District
Board of Direclors

Dated

Chico Burmania, Director
Irish Beach Water District
Board of Direclors

- Approved as fo Form  ° Z’"M#‘ A‘ k/l.f% 1/1371?..

Ferte General Counsel
Insh Beach Water District

Hwpdlmnmw\E35002mamot2002tsattament agreameitt finat o2 031102.dos
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J. Counter-Pars. This Agresment may be executad in multiple counter-parts, each of
which shall be deemed an original, but all of which, together, shall constitufe one and the same
Instrument.

K. No admission of any fact. Neither the Agresment, nor ifs execution hy ane of the
Parties, shall be deemed or afleged to constitute any admission of any fact relating w claims by the
Parties, or to constitute any admission of the truth of any of the allegations contained in the
pleadings in the Action; nor shall the Agreement be offered in evidence by anyone in any action or
proceeding for any purpose.

L. Altomeys' Fees. The prevailing party in any fegal action to enfoce a provision 6f this
Agreement will be entliled to recover al of its costs and its reasonable attomeys' fees from the
other party. )

M. Counterpart. The Parties may execute this Agreement in counterpart,

WITNESSETH, the parties have executed this Agreement as of the date herain:

Dated 3 / 4 f oL M
! I William M. Mooras

Dated 5,/é ‘f’_/ 22 o el & Ptanim

Tona E. Moores

Dated

Kathieen Poling, Vice President
Irish Beach Water District
Board of Directors

Dated

Chico Burmania, Director
Irish Beach Water District
Board of Directors

* Appfoved as to Form

For the General Counsel
Irish Beach Water District

HiwpdimaS3S\N0Amama\ 200 2selteman: agreamant finst v2 031 102 doc
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LAW OFFICE OF DUNCAN M. JAMES

LAMBS INN
P.O. BOX 1381
Duncan M. James 445 NORTH STATE STREET
Davio M. Kinporp UKIAH, CALIFORNIA 95482 OF CounseL
Donalp J. McMuLLen (707) 468-9271 JosepH JoHn TurR

C. Davio EvsTER =
FAX (707) 468-0453
lawoffice@duncanjames.com

November 19, 2008

Irish Beach Water District
P.O. Box 67
Manchester, CA 95459

Re: Irish Beach Water District

Dear Directors:

At the conclusion of the Water Board’s meeting of September 13, 2008, the Board
directed its’ manager to meet with William Moores to discuss the District’s undisclosed plans to
drill test wells and to obtain any permissions that may be required. On that day Mr. Acher and
Mr. Moores agreed to meet in the afternoon of September 18, 2008, in Mr. Moores office for that
purpose. On Thursday, September 18, 2008, Mr. Moores was in Unit #9 inspecting property.

At that time, Mr. Acher happened to be passing by. He stopped to inform Mr. Moores that the
District had already successfully drilled a new well on Gordon Moores land in the location of an
existing District easement. He then stated that the District at that very moment was setting up to
drill another well at the District’s tank #5 site easement on William Moores land. Mr. Moores
promptly informed Mr. Acher that he had reviewed the recorded conveyances of rights
previously given to the District and that it does not appear that the District has been granted an
easement to drill a well at tank site #5 on Mr. Moores land and that the only well authorized by
existing recorded documents was the single existing well located within a 30 ft. diameter area
described in the prior recorded deeds. Mr. Moores stated that arrangements should be made in
advance of any drilling and that he advised Mr. Acher not to proceed with the drilling. Mr.
Acher then left to attend the activities at the well drilling rig without indicating what action he
would take but both parties understood that the Friday meeting was now off the agenda.

According to the documents recorded with the County of Mendocino, the District does
not hold an existing right or ownership to the well drilled on about September 19, 2008, at tank
site #5 nor the right to extract water therefrom. The only right currently held by the district is for
a single existing well located within a 30 fi. diameter area described in the recorded deeds. If you
disagree, please submit the document you rely upon.

Therefore, until such time as you can prove that Mr. Moores is incorrect or we come to
some amicable solution of the dispute, you are hereby instructed to not use the new well for any
purpose, including but not limited to the extraction of water. Any entry onto the property of Mr.
Moores for any purpose other than turning off the well will be considered a trespass and may
significantly interfere with any future discussions regarding the Districts future use of the well.



Irish Beach Water District
Page 2
November 19, 2008

Finally, Mr. Moores has asked that I point out to you that he is willing to discuss with the
District some reasonable terms on which the use of the well may be resumed but that those
discussions must take place through my office and that any time or expense incurred in attorney
fees and costs by Mr. Moores will have to be paid by the District.

Very truly yours,
| 5 DUNCAN M. JAMES
DUNCAN M. JAMES

Cc: Client
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Jeffrey E. Duplicki

meyers|n uve.uhucksﬂver&wd?on el v
professional law corporation 707.545.8009
May 27, 2009
VIA E-MAIL AND U.S. MAIL
MAY 4 8 o2o0n

Duncan M. James, Attorney

Law Offices of Duncan M. James
Lambs Inn

P.0. Box 1381

445 North State Street

Ukiah, CA 95482

Re: Irish Beach Water District

Dear Mr. James:

I'have received and have had the opportunity to review your letter to the Irish Beach Water District Board of
Directors dated November 19, 2008. Your letter asserts that the Irish Beach Water District ("IBWD") does
not have an existing legal right to extract water from the easement granted by William M. Moores and Tona
Elizabeth Moores to IBWD on or about July 5, 1988 and subsequently recorded on or about July 20, 2008.

The subject easement, titled 'SODERBERG TANK SITE, WELL, AND PIPELINE EASEMENT,' provides
IBWD with the ability to extract and store water collected from the easement site. Specifically, the grant
provides for a water Tank Site and all supporting water system appurtenances within the easement. A
clear reading of this language provides an easement to IBWD to place, construct, and maintain water
system appurtenances within the easement to support the Tank Site. A more narrow interpretation, as
suggested by your client, eviscerates IBWD's abi lity to provide continuing basic service levels to its
customers in the event of a system failure, reduction in flow, or an increased demand from existing or future
custemers, and further compromises IBWD's ability to ultimately satisfy its legal commitments to those
customers being served from the Soderburg easement site. Moreaver, this easement, originally granted to
Ms. Harrison by William and Tona Moores and Gordon and Sandra Moores as individuals and pariners of
Moores Associates on August 13, 1986, and subsequently recorded on September 16, 1986, specifically
referenced and described cost allocation measures to be taken in the event of a need for capital
expenditures and/or replacements to the existing structures within that easement.

IBWD asserts that it has the legal right to construct, maintain, and repair, as necessary, all water system
appurtenances within the Soderburg easement in order to support the Tank Site distribution facility. The
well being constructed by IBWD lies entirely within the legal description of the easement and, furthermore,
the well casing slab occupies a space of approximately 9 square feet within the existing easement creating
no additional burden upon the Moores' property requiring additional compensation or concessions,

401 Mendocino Avenue, Suite 100 | Santa Rosa, California 95401 ' tel 707.545.8009 I fax 707.545.6617 I www.meyersnave.com
DAKLAND « SANTA ROSA - SACRAMENTD - SAN FRANCISCO « L0OS ANGELES



Duncan M. James, Attorney
May 27, 2009
Page 2

With respect to your allegations of trespass, IBWD has had the legal right to enter the lands of Moores for
quite some time to allow access to its easements and its supporting water system structures . Such access
has been granted to [BWD by the Moores and their various business entities through the multiple renditions
of easement grants given over the years. If, however, you disagree with [BWD's analysis with respect to its
access rights or the ability of IBWD to maintain, construct and repair its facilities, please provide me with
further documentation and/or any relevant case law which would tend to support your position.

Unfortunately, it seems as though your client has taken a position which is simply intended to hamper the
ability of IBWD to continue to provide service to its customers and to perform the required daily operations
within IBWD's easements to satisfy current and anticipated future customer demands. While it is
conceivable that your client may be mistaken with respect to the location of the well placed by IBWD, and
that he may want to extract additional monies or concessions from | BWD for construction of water system
appurtenances outside of IBWD's existing easements, | believe, that in this case, IBWD has demonstrated
that it has the legal right to extract water and to construct water system appurtenances all within the
existing Soderburg easement without any further payment or concessions for future water hook ups to your
client.

Very truly yours,

/%{fﬁ@&@;

Jeffrey E. Duplicki

JED:JED

ce: Board of Directors, Irish Beach Water District
1236406.1
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DECLARATION OF OIS L4 0R0Y
NEAZOIi-n 2 YNNI, CALN,
COVENANTS AND RESTRICTIONS eleit ;6‘.:;,-’
& Fnln
A3

THIS DECLARATION i3 made this 11th day of Aygustg A

1377 , by MENDOCINO COAST PROPERTIES, a California corporation, and
HOORES ASSOCTATES, a Partnership (hereinafeer colluc:lvely called

“"Grantor®).

RECTTALS:

Grantor makes this Peclaration upon the basis of the
following facts and intentions:

A. Crantor is tha owner of that certain real Property
located in the County of Mendocino, State of California, more par-
ticularly described in Exhibit a, attached hereto and incorporated
herein by reference thereto (herainafter called “"Firae Increment™),
Grantor aluo is the owner of that certain real property located in
the County of Mendocino, state of California, more pParticularly
described in Exhibit B, attacheqa hereto and incorporated herein by
reference thereto (hereinafter callea the "Annexation Property®),.

B. Grantor plans to subdivide and develop the First
Increment and the Annexation Property and impose thereon beneficial
restrictions under a general plan of improvement for the benefit
of all of such real property, eéVery part thereof and interest thera-
in. Initially, Grantor intends to subdivide and develop the Firse
Increment, reserving the right to impose similar restrictions

upon portions of the Annexation Property developed from time to

time, to the end that the entire property may ultimately be developed,
owned, used, managed, occupied and impruved as a singla proiect
for the benefit of every part thereuf and interest therein and the
Owners of such parts ang interests. -

.c. Grantor is the Géaptor named in the “Second Amended
and Restated Declaration of Restrictions, Units One, Two, Three ang
Four, Mendocino Coast Subdivision, Tecorded on November 185 1271, in

Book B68 at Page 131, Official Records, Mendocino County, California~®
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a3 corrected by document dated April L&, 1974 recorded on April 19,
1374 in Book 960, Page 38, Official Becords of HMandocino County
{the "Restrictions”), Article 8(a) of which provides for incorporation
of additional lands by further amendwemt in the sole discretion of
Grantor. Grantor intends hareby: o= =—and thae Restrictions to
add tha First Increment to tha lands =ubject thereto; to furtner
resirict the First Increment in an apgropriate manner; and to provide
for the addition of the Annexation Prmperty to the development.
NOW, THEREFORE, Grantor herw=fy declares that the First
Increment and such portions of tha Anmexation Property as Grantor
hereafter elects to make subject herwto (hereizmafter called tha
"Properties®), shall be held, convesed, encumbered, used, occupied
and improved subject to the Restrictfems unless szpecifically
excepted therefrom hereinbelow and to tha following rastrictions,
covenants and conditions, all of which are in furtherance of a plan
for subdivision, improvement and sale of said Proparties and are
established for tha piiposa of enhancfing the walue, desirability
and attr.;activeness of the Properties amd every part thereof. All
of the restrictions, covenants and comaitions shall run with the
Properties and shall be binding on anl parties having or acquiring
any right, title or interest thereinm o= thereto and . shall be for
the benefit of each owner of any portion .thereof and inure to the
benefit of and be binding upon each mnccessor in interest of such
Owners.
1. Dpefinitions

(a) "Annexation® phall mean the process by which
portions of the Annexation Prop;:rty = ma.;lu subject hereto pur-
suant to paragraph 2 hereof.

(b) "Building® shall me=an all of the improvements
located upon a lot or lot=.

{c} “Building site” shall mean tha£ ons acre circular
portion o? a Parcel eurroundiné the =sdsting dwelling (if any) on
a parcel,

(d) "Mortgage® shall me=n a deed of trust as well

as a mortgage,
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(e) “"Mortgagee™ shall mean a beneficiary under a
holder of a deed of trust as "/cll as a mortgagee.
(f) “Parcel” shall mean the Lot and Bulldings
thereon and appurtenances therato.
i {(g) "Lot® shall mean each lot or parcel of the property
shown upon a Subdivision Map or Parcel Map on record or on a Minor
Division Map approved by the County as of the effective date of
this Declaration.
Other terms defined in the Restrictions shall havae
the same meaning herein. -

2. Amendment to Restrictions

(2} Grantor hereby smends the Restrictions as provided
in paragraph 8(a) thereof to make the Firast Increment subject to tha
Restrictions except that Section 3.01, subparagraph(b)=zhall ba
changed to read "used exclusively for residential and agricultural
purposes®; subparagraph (c) shall be modified to permit one residential
structurse which wmay be designed to accomodats up to three families;
2 subparagraph (m) shall not be applicable to a two acre area over
. the existing gravel quarrv located on the parcel described as N4 of
NE4% plus the X% of NEk of NWk of Section 5, T13N, R16W; subparagraph
(p) shall be modified to eliminate the height limit for trees.

(b) Additional covenants applicable to the Properties

shall be as follows:

(1) No easements shall be altered

or relocated without the consent of the Committee.

. (2) No owner, other than Grantor,
may clear or remove any vegetation from a paicel outsida
of a Bullding Site without the approval_ot the Committee.
(3) Only one surface structure y except
water tanks, containing dwelling unit(s) shall be permitted on each
Building Site. No other surfaca structures shall be
“placed on any parcel or the access easement as described

in Exhibit C.

(4) Each owner may construct a

single driveway between their Euilding Sita and the nearest

= w1104 et ©




location of the utility and access sasement as described

in Exhibit C (attached). Tha Ccamittee shall require in
their approvals adequate drainsge structures and surface
re-rocking. All utility lines (if any) shall be locatsd
within the road prisam and driveways. The Committes shall
require adequate t:;hch depths, select backfills, compaction,
and surface rework where construction disturbs existing
roads.

3. Annexation

() The Properties and all of the Annexation Property

ara held for sale pursuant to the Subdivision Map approvals of

Mendocino County.

(b) ¥rom time to time, and without requirement of

corsent by the Owners or the Committee except as provided in

subparagraph (a) herecof, Grantor may annex all or portions of the

Annexation Property by recording a Daclaration of Annexation meeting

the requirements hereinafter set forth. A successor or assign of

Grantor to ten (10) or more Parcels in the Annexation Property may

annex all or portions thersof in the same manner,

(c) The Declaration of Annaxation shall be recorded

in the Qffice of the Recorder of the County of Mendocino and shall:

(1) describe the property to ba annexed;

(2) declars that tha property so described is
annexed pursuant to the provisions hereof;

(3) déclatc that the property so described has
been, or is.being, duvalbpad substantially in accordnnce'
with the Development Plan citing the apecific portiona

\

: 11 a.ny}; .

of the Development Plnn applicable therat
(4) Provide foz other restrictions, conditions.
and allocations of righta and benefits not incon stent wit

the provisions her&of and the Deve;opment Plan as Grnntor

‘may deem appropriata: and = .

5y~ further amend the Restrictions tn:make them:“
applicable to the propezty to be annexed,-

(d) From and after the’ a&ta of recording of a Deciara-

tion of Annexation, the property subject thereto shall hecoma part of

= 04
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the Properties for all Purposcs of thesae restrictions.

4. Construction of r-orov--ntu, Maintenance and Land-

scaping of lots

(a) Each Owner shall maintain the Building or Bulldings
upon each Lot or Lots he owns, including exterior Painting and roof
repair, in good condition, making all aporopriate repairs and replace-
ments ag often as the same shall become necessary. The Owners of
sach Parcel within the First Increment shall be responsible for
maintaining the roads ana supporting structures located within the
area described in Exhibit C in 4 manner suitabla for Year-round
automobile and seazonal loggling truck traffic. pach Parcel cwner-
ship shall assume a portion of the annual cost of such maintenance
equal to the estimated total annual cost of maintenance divided by
the number of Parcels in the First Increment. Tha Committee shall
annually "set” the total estimated dollars needed for one year's
maintenance and shall bill each Owner for his share allocation.

In the event subsequent increments of development granted use of the
Exhibit C area ara added, the cost shall be divided by the number of
total Parcels in each increment. The Committee =hall manage the
maintenance and the funds therefora.

(b) The Committes shall direct any Owner who has not
complied with the provisions of subparagraph (a) of this paragraph 4
to make appropriate repairs to take other appropriata hteps to remedy
the condition of default. If the Owner does not commenca to maka
ard diligently proceed with the repairs as 50 required within thirty
(30 days after written notice of the need therefor, then the Committea
shall have the right to seek and Becure an injunction 2gainst any use
OF occupancy theresf.

5. Amendment. The provisions of these restrictisas =ay
be amended by an instrument in writing cigned ang acknowledged by
the Owners of sixty-six and two-thirds percent (66-2/3%) Lots in
the Properties. Such amendment shal) take effece upon recordation

-

thereof in the 0ffice of the Recorder of the County

6. Severability. The provisions hereof shall be deemeq
independent ang severable, and the invalidity or partial invafidity
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That certain real Property situated yn the County of ¥endocino,
Stato of California, Cescribed ag follows,

PARCEL ONE: The Southwest quarter ofr Northwest quarter of Sectign 32;
the East half of the Southeast Quarter of Kortheass S2arter ana the zase
half of the East half of the Southeast quarter of Section 31; Tb-wnship 14
Worth, Rance 16 West, Hount piapig Basae ang Heridian,

E’XCEPf the Hortherlmo:t LS acres,

PARCEL Two, The Southwest quarter of the Northeast quarter and the
West hale of the Southeast quarter of the Kortheast FUarter and the West
half of the East half of the Southeast Quarter of Section 31, Township 14

North, Range 16 West, Mount Diablo Base and Meridian,
EXCEPTTNG therefrom the rollcwing:

18t: Commencing #T A poinc whicy bears Norry 54°18+3n~ Vest
1371.19 feer from the 3outheanrern *ection corner of Secrion

" Tha béar{nyy in this descriprien 4Te based on the Califernia
State Coordinate Systemn Zone 2,

2nds An edgement for Yater tapk and Plpeline Purposes ang other
Uzes 1nc1dent11 thereto. inelud‘lm: Vehicular A4ccess, over the
tollc'-rinz dezcribed Pircel of land,

———

The bearings in thig description &re bazed on thn’C.nlifor'nia
State Coordinata Systen Zone 24

3rd: The Hcrtherlmost 4o acres,

. PARCEL TERER; Lot 4 and the Southerly hals os IOt 3 in'Section 5z
and rot ) and all That Portion of the North 1303.28 feet of Lot 2 in

Section ¢, lying SOut‘heaaterly of thae following describeq line: ppg

at the Hortheast Comer of said rot 2 and running thence s::uthwuaterly in

& straight line to the Southwaest Corner of the 2bova descringq North 1303.28
feet of eaid rot+ 2, and a1} baing within Township 13 North, Range 1s West,

ATS0 portion of Section g, Township 13 North, Range 18 West, Moune
Diablo Bage and Meridian, describag 2z follows, .

BEGDOIING at a 1/2 ineh Pipa set to mark the Northeast Corner of
Lot 1, Unit 2, Hendoeing Coast SUbdivisiOn, 23 shown on mAp filed in
Casze 2, Drawer 11, page 26, Mendocing County Records, thenca from Peint of
beginning South gge 4g4 East 280,00 feet o 3 1/2 inen plps; thencea North
00® 312 West 61.50 feat; thenca Noxth gge 56' Baast 400.00 featy thence South
00" 13- 00" East tqo the Nortn line oz the Southwest Quarter of the North.
o2t ‘quarter of 8aid sSection §7 and the true point of beginning of the landg

Point of beginning bears waren C2* oo WS5L; thence Boxth g3 g+ t to l
the trye Point of beqinninq. Jff
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ALSO Parcel 2 23 shown upon that Certain Parcsl Fap filed for record
©a April 27, 1964 in Map case 2, Drawer 3, page 3, Mendocine County Records,

EXCEPTING FROM PARTEL THRZZ that portion thereof lying
within the following described Parcel of land;

Portion of Séction 6, Township 13 BHorth, Range 16 West, Mount Diable
Base and Meridian, described ag follows s BEGINNING at a 1/2 inch Pipe set

- to mark the Hortheast cormer of Lot 1, Unit 4, Handocino Coast Subdivixion.

s may filed 4in Caze 2, Drawer 11, Page 26, Mendocino County
::cn:::? ::anc: from point of beginning South 89 4g°* Fast 280.00 feet to
& 1/2 inch Pipe; thence Korth oQ® 12¢* West 61,50 feet; thence North g9°
36" East 400.00 feet; thence South 00* 12°¢ 00" Eagt 755,00 feet, rore or
less, to the centerline of Irish Gulch; thence Westerly downstream aleng
the centerling of said guleh 720.00 feat, more or leas, to 5 point from

n faet;
- which the point of beqinning bears North 02* 00" o0 West 875,00
" thence North 02e 00" 00* West 875,00 feet to the point of beginning,

P ooirindn read TISperty nityate in the Czunty of Knn:ccino.
£ “elifornia, 1C0.C0 feat ©n ezch s{de of tha Tollowing
L=o ceaterling:

CiN-exCrvg at the aouthwuaterly corner of Parcel wy» 8% shown on
thaat Certelin Parcel an,reccrdcd in Case 2; Drawepr 12, Poge 49,
Nealoeling County Records; ¥

Tarnece 2long thae easterly line of Foraat View Romg 83 shown on
uld Tercel Yep 3.05'21'04'8.. ( Record 3.06'30'00'2.} >0.07 Teaty

Thcnqe'nlohg the are of o tangent curve to the right havin
© radius a2 275,00 feet, through g central angle.or 00'02'34'. a
. length or 0.20 Teet: i

2 1.z it 15 Farzllel with ana 30.00 feet goutherly (m2asureq

£t B ripht aogle) of tha Southerly line of aforesaiqd Parcel wiw

}.?6'5¢'53”E.. (Eecord H.?B‘&S‘S?‘B.] 165,67 feeat t0 a point on the

engterly line of Tract 113, Mendocing Coast Subdiviaion, Unit Four,
Trretried 4p Case 2, Drawer 11, Fage 26, Kendocing County Hecords,

Vel andg Point the acuthcaaterly Coroer of aforeaaiq Parcel =g~

bears w.co 5104w, , ARecord N.oz-oo'oo'w.) 30.70 feat)

Thence leavirg 3ald casterly 1in, of Mendoeino Coast Subdivision °

alcng the 8pproximate Centerline or &2 existing roamg R.72°34'06‘B.,
308.81 Tect;

Thence 8l s the pre of a tangent curve to the left having . a radiys
of 250,00 fcet, tkrough a central angle of 11'36'40'. & length or
50.66feat to o point of revarse curvature; :

Inercs along the are of a tangent curve to the right, haring a
radius of 200.00 Teet, through a Central angle or 43°27'09%, a
-length or 151.@8 feet to g Point or reverse Curvature;

" Thence 8long the aro of a tanpent curvyas to the lert having a radius
ol 200.00 feet, through a central angle of 30'38'19", & length of
120,95 feet to a point of reverseg curvature;

Thence along thae Brc of a tangent Curve to the right, haring'a

radfus ofr 375.00 feat, thiough g central angle or 26‘52'53‘. a 2

length-or 175.95 feet o 8 poiat of reverse Curvatvre to the point
g -

er beginning;

ihence aleng & strasgne 3ip. dearing N4geszrgen a length 400 feet;

The Learings in thig descriptian ars baged op tha California
- Statae Cooriingtas System Zona 25 .

‘2ased unon a SUrvey by Raymong H, Burgess, LicenaedILand Surveyor
N2, 3889 {n July ang October, 1974, S ; g
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INTRODUCTION

The Irish Beach Water District (District) was created to supply water to the parcels of the
Irish Beach Sub-division in Manchester, California. The District currently provides
water services to approximately 175 connected parcels. The District believes that it can
serve 460 parcels.

This Engineer’s Report (Report) includes (a) the improvements that provide a special
benefit to identified parcels in the District; (b) a method for assigning the capital
improvement assessment (Assessment) to parcels; (c) the amount and method of
determining the proposed Assessment for each identified lot or parcel. This Report and
the proposed Assessment have been made pursuant to Article XIIID of the California
Constitution (the Article). For a more complete description of the Article, please refer to
the Report Appendices.

Following submittal of this Report to the Board of Directors (the Board) for preliminary
approval, the Board may, by Resolution, call for an assessment ballot proceeding, and
notice and conduct a public hearing on the proposed establishment of water capital
improvement assessment.

Ifit is determined that the Assessment ballots submitted in favor of the proposed
Assessment exceed the Assessment ballots submitted against the Assessment (weighted
by the proportional financial obligation of each property for which ballots are submitted)
the Board may take action to approve the levying of the Assessment. If the Assessment
is so confirmed and approved, the levies would be included on the first bill noticed in the
ballot measure.



CERTIFICATES

1. The undersigned respectfully submits the enclosed Engineer's Report and does
hereby certify that this Engineer's Report, and the Assessment herein, have been prepared
by me in accordance with the order of the Irish Beach Water District Board of Directors

adopted on April 14, 2001. 9 % / d

Engineer of Work, No. C45642

2. I the Secretary of the Irish Beach Water District Board of Directors, County of
Mendocino, California, hereby certify that the enclosed Engineer's Report, together with
the Assessment thereto attached, was filed and recorded with me on' :

Secretary of the Board

3. L the Secretary of the Irish Beach Water District Board of Directors, County of
Mendocino, California, hereby certify that the Assessment in this Engineer's Report was
approved and confirmed by the Board on , by Resolution No.

Secretary of the Board



METHOD OF APPORTIONMENT

This section of the Report includes an explanation of the benefits to be derived from
providing the improvements, and the method used to determine the Assessment to
identified properties within the District. The method used for apportioning the
Assessment is based upon the special benefits derived by the identified properties in the
District over and above general benefits conferred on real property or to the public at
large. The apportionment of special benefit is a two step process:

= the first step is to identify the types of special benefit arising from the improvements
to be funded by the assessments, and all the parcels that will receive any special
benefit to be funded by the assessments; and

e the second step is to allocate the assessment to property based on the estimated
relative special benefit for each type of property.

In summary, assessments can only be levied based on the special benefit to property.
This benefit is received by property over and above any general benefits. Proposition
218, as codified in Article XIIID of the California Constitution, has confirmed that
assessments must be based on the special benefit to property:

"No assessment shall be imposed on any parcel which exceeds the reasonable cost of the
proportional special benefit conferred on that parcel."

Because assessments are levied on the basis of special benefit, they are not a tax and are
not subject to Article XIITA of the California Constitution.

Special Benefit

The special benefit that will result from the Assessment is summarized as follows:

Capital improvements to the water system designed to improve, expand, or support water
availability and/or delivery.

The proposed Assessment will provide funding for investment in water capital
improvements for parcels identified by the District. This benefits the properties by
improving existing infrastructure, and permitting capital investment in the water system
to expand water supply and improve the water system’s reliability and the District’s
ability to deliver high quality water year round.

The cost of providing the improvements within the District is a special benefit to the
subject parcels because the improvements confer the special benefit described above.
The benefit is a special benefit because the subject properties will receive 2 Lenefit,
which is not received by properties outside of the District, the public at iarge, or other
properties not subject to the Assessment. If in the future, properties not currently
identified as receiving a special benefit require service, these properties would be
required to fund their share of the special benefits in order to receive service.



The allocation of funds for the improvements is contingent upon the successful
development of a revenue source. The Assessment will provide this revenue source and
satisfy the funding requirement. Therefore, the Assessment provides special benefit to
District parcels by supporting investment in water capital improvements at a greater level
than would otherwise be provided.

The District parcels covered by the Assessment are listed in Appendix B. Each District
parcel identified in Appendix B will be notified of the Assessment and will have the
opportunity to vote on the Assessment.

Assessment Allocation

The second step in apportioning assessments is to determine the relative special benefit to
each property. This process involves determining the proportionate special benefit
derived by each property. In the process of determining the appropriate method of
assessment, the Engineer considered various alternatives. A fixed or flat assessment for
all properties was deemed to be appropriate because over 85 percent of the District
parcels have zoned uses consistent with the single family home desi gnation. A flat
assessment per parcel effectively creates an assessment on the basis of single family
equivalents. This single family equivalents methodology is commonly used to distribute
assessments in proportion to estimated special benefit and is generally recognized as
providing the basis for a fair and appropriate distribution of assessments.

Table 1 sets out the special benefit improvement items whose costs will be included in
the Assessment. System-wide capital improvements relate directly to improvements
detailed in the District’s Master Water Plan aside from Mallo Pass. Mallo Pass Capital
Improvements relate to system improvements required to develop a new water supply on
Mallo Pass Creek. The Capital Replacements item will collect funds to repair and
replace existing capital with an estimated useful life of 40 years or more. The Loan
Payment item recovers the portion of loan payment funds allocable to all identified
parcels set out in IBWD Resolution 86-4.

Table 1
Irish Beach Water District
Captial improvement Assessment Structure (1)

Items to be Included in Assessment

System-wide Capital Improvements

Mallo Pass Capital Improvements

Capital Replacements

Loan Payment - 65% allocated to all parcels 2

(1) The Capital Improvement Assessment Structure Iaid out in this report
is proposed to be levied on both connected and unconnected parcels within IBWD .
(2) Payment on 1993A and 1993B CSCDA Water Revenue Refunding Bonds




Table 2 lists the identified District parcels covered by the Assessment, The parcel
numbers within each unit are focated in Appendix B. Each District parcel identified in
Appendix B will be notified of the Assessment and will have the opportunity to vote on
the Assessment.

Table 2
Irish Beach Water District :
Summary of IBWD Parcels Covered by Assessment (1)

Parcel Location Number
Unit | 108
Unit 11 75
Unit 1l 72
Unit IV 86
Unit V 17
Unit Vil 42
Unit VIII 16
Unit X 8
Unit IX 38
Total number of parceis 460
Connected parcsis (2) . 175
Unconnected parcels (3) 285
Total 460
Percent connected users 38%
Percent unconnected users 62%

(1) As complied by BWA with IBWD staff from IBWD data.
(2) 172 billed as of 11/2001 with 3 more to be connected as of January 2002,
(3) Note that some parcels will not receive a charge until thuai‘\a’ 20006




Table 3 sets out the system-wide capital improvements related to improvements detailed

in the 1997 Brelje & Race Master Water Plan. Close to $0.5

remain to be completed.

million of improvements

Table 3
Irish Beach Water District

System-wide Capital Improvements to be Recovered by Assessment

Cost Estimate
Brealje & Current District

Component Priority Race -1997 Estimate (1)
Irish Gulch Creek Water Source

Treatment Facilities - Diatomaceous Earth (com plete) 1 $91,000 50

Raw Water Line - Replace 3,000 feat 2 85,800 12,000

Lower Diversion Improvements 3 8,500 7,200 °
Pump Stations

Improvements at Pump Stations A, B and C 123 10,400 11,400

Pump Station H at Tank T1 3 6,500 8,500

Pump Station G on Alta Mesa Road (resolved) 2 26,000 0

Pump Station F at Tank T4 3 26,000 29,000
Storage Tanks

Replace Tanks T1 and T3 2 286,000 169,000

Replace Roof of T2 (added) 1 5,000

Replace Tank 2 with 125,000 Gallon Tank 2 85,000 82,000

Replace Tank T5 2 15,600 17,000

Install Fence Around Tank T3 Site - 3 3,900 4,000
Water Mains

Check Valve & Bypass on Alta Mesa Road (complete) 1 2,600 0

Farest View Road Loop (complete) 1 13,000 0

South Highway 1 Loop 2 36,400 40,000

Acquistapace Road Loop 3 22,100 24,500
Miscellaneous

Fire Hydrant Additions (added 2 to B&R for 4 total) 2 5,200 11,500
Total 722,000 419,100
Subtotal Priority 1 16,400
Subtotzl Priority 2 331,500
Subtotal Priority 3 71,200
Total 419,100

(1) Cost estimates as updated by IBWD.




Table 4 sets out the timeline for capital iinprovements outlined on Table 3. As shown
below, about $28,000 annually is required over the 15 year period to fund the system-

wide capital improvements.

Table 4
Idsh Baach Water District
Estimated Timeline for System-wide Capital Improvements
Total FY (1)

Component Priorify Cost 2000 2002-2006 2007-2011 2012-2016
lrish Gulch Creek Water Source

Treatment Facilities - Dialomacacus Earth (complete) 1 30 Campleted

Raw Water Lina - Replace 3,000 fest 2 12,000 6,400 7,000

Lower Diversion Improvements 3 7,200 9,100
Pump Statlons

Improvements at Pump Stations A, Band C 1,23 11,400 6,600 7.200

Pump Station H at Tank T1 3 6,500 8,200

Pump Station G on Alta Mesa Road (resolved) 2 0 Resolved

Pump Station F at Tank T4 3 29,0004 36,700
Storage Tanks

Replace Tanks T1 and T3 2 169,000 185,200

Replaca Roof of T2 (added) 1 5,000 5,300

Replace Tank 2 with 125,000 Gailon Tank 2 82,000 95,100

Replace Tank T5 2 17,000 19,700

Install Fence Asound Tank T3 Site 3 4,000 5,100
Water Mains

Check Valve & Bypass on Alta Mesa Road {complats) 1 0 Completed

Forest View Rozad Loap (complete) 1 0 Completed

South Highway 1 Loop 2 40,000 46,400

Acquistapace Rozd Loop 3 24 500! 31,000
Miscallaneous

Fire Hydrant Additions (addad 2 to B&R for 4 total) 2 11,500 13,300
Total 419,100 11,700 384,000 97,300
Average Annual Amount over 15 years 23 000

(1) Cost from Table 3 are escalated by 3% annually to midpoint of period shown on fimeline.
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Table 5 shows the detail of the Mallo Pass capital improvements required to develop a
new water supply on Mallo Pass Creek. The District’s estimate of the cost to develop
this water supply is about $0.43 million. This yields an average annual cost of $29,000
over the 15 year period also used to recover the system-wide improvement costs.

Table 5
Irish Beach Water District
Mallo Pass Capital Improvements

Cost Estimate

Brelje & Current District
Component Race - 1897 Estimate
Mallo Pass Creek Water Source
Transmission Line 88,000
Control Buiiding 15,000
Diatomaceous Earth Plant 60,000
Treatment Plant & Electrical 83,000
Chlerine Tratment System & Turbid Meter 6,000
Diversion Structure and Pump Station 71,000
Clear Well and Pump Station 1 44 000
Engineering — update design concept/to code 26,000
Contingency on Mallo Pass @10% 38.000
Total 580,600 431,000
Average Annual Amount over 15 years 29,000
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The Capital Replacements component of the Assessment is set to recover a portion of the
cost of replacing the District’s fixed assets. This Assessment must recover only special
benefit and not general benefit costs. Therefore, only assets whose lives are greater then
40 years have been identified as providing a special benefit to identified District parcels.
Furthermore, the Engineer has set the Assessment to recover only 50 percent of the
replacement value of the assets over 40 years. The listing of and the replacement value of
the District’s existing fixed assets is contained in Appendix A of this Report.

Table 6 lists the value of the District’s existing fixed assets with lives greater than 40
years as well as the 50 percent of replacement value to be recovered in this component of
the Assessment. The average annual cost to be recovered for capital replacements is
$17,500 based on funding replacements at a 50 percent level.

Table 6
Irish Beach Water District
Capital Replacements (1)

Itemn

Value of all assets wilives greater than 40 years 1,387,000
Value to be recovered in Assessment (50%) 698,500
Years over which costs will be recovered 40
Average Annual Amount to be Recovered 17,500

(1) The IBWD Fixed Asset Listing is contained in Appendix A.

The last item of the Assessment is the Loan Payment component which recovers the 65
percent of loan payment funds for capital improvements allocable to all parcels set out in
IBWD Resolution 86-4. The remaining 35 percent is collected from parcels who are
connected to the water supply system. The annual loan amount is 310,212. If 65 percent
of this cost is recovered over ail parcels, the annual cost to be recovered is $6,600.



. Table 7 summarizes the capital improvement Assessment components and the annual
cost to be recovered for each one. The total amount to be recovered via the Assessment
annually is $81,100.

Table 7
Irish Beach Water District
Calculation of Captial Inprovement Assessment

Annual
ltem Cost Recovery Table
System-wide Capital Improvements 28,000 4
Mallo Pass Capital Improvements 29,000 5
Capital Replacements 17,500 6
Loan Payment - 65% of capital improvements allocated to ail parcels (2) 6,800 n/a
Total Annual Amount o be Recovered 81,100

(1) The Capital Improvement Assessment Structure laid out in this report is propesed to be levied

on all parcels both connected and unconnected.

(2) Payment on 1993A and 1993B CSCDA Water Revenue Refunding Bonds. Total annual payment
. is $10,212. 35% of the payment is paid for by connected users only.
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Given the annual costs to be recovered and the number of parcels over which the
Assessment will be recovered, the Assessment components can now be translated into a
per parcel cost both on an annual and on a monthly basis as shown below on Table 8.

Table 8
Irish Beach Water District
Calculation of Annual Captial Improvement Assessment

Total Annual Annual Monthly
Category Cost Per Parcel Per Parcel
Systermn-wide Capital Improvements 28,000 60.87 5.07
Mallo Pass Capital Improvements 29,000 63.04 5.25
Capital Replacements 17,500 28.04 3.17
Loan Payment - 65% allocated to all parcels (2) 6,600 14.35 1.20
Total Cost to be Recaovered (50% Replacements) $81,100 $176 314,69
Totzal Number of Parcels 480 460 480

The monthly parcel Assessment to recover District-wide water capital improvement costs
for FY 2002-03 is $14.69 per month.

Appeals and Interpretation

If after the Assessment is implemented, any property owner contends that the Assessment
levied on the subject property is in error as a result of incorrect information being used to
apply the Assessment, the property owner may file a written appeal with the Irish Beach
Water District. Any such appeal is limited to correction of an Assessment during the then
fiscal year. Upon the filing of any such appeal, the District will promptly review the
appeal and any information provided by the property owner. If the District finds that the
Assessment should be modified, the appropriate changes shall be made. Any dispute
over the decision of the District, shall be referred to the Board of Directors and the
decision of the Board shall be final.

11



ASSESSMENT

This section of the report sets out the annual adjustment and duration of the Assessment
described in previous sections.

Annual Adjustment for Inflation

The Assessment is subject to an annual adjustment tied to the annual change in

the Engineering News Record Construction Cost Index 20 cities average (ENR-CCI) as
of January of each succeeding year, with the maximum annual adjustment not to exceed
3%.

In the event that the actual Assessment charge for any given year is not increased

by an amount equal to the maximum of 3% or the yearly ENR-CCI change plus any
ENR-CCI change in previous years that was in excess of 3%, the maximum authorized
Assessment shall increase by this amount. In such event, the maximum authorized
Assessment shall be equal to the base year Assessment as adjusted by the increase to

the ENR-CCI, plus any and all ENR-CCI adjustments deferred in any and all prior years.
The ENR-CCI change above 3% can be used in a future year when the ENR-CCI
adjustment is below 3%.

Duration of Assessment

The four components of the Assessment have the following limits.

* The system-wide capital improvement component will cease when the improvements
described have been completed or resolved and all related financial obligations have
been satisfied.

* The Mallo Pass capital improvement component will cease when the Mallo Pass
Creek improvements described have been completed or resolved and all related
financial obligations have been satisfied.

» The Capital Replacement component will be collected at the maximum voter
approved amount until a capital replacement cash reserve fund of 10% of the
replacement value of the District’s assets has been funded as determined by the
District’s treasurer. At this time this component of the Assessment will be adjusted
as needed to maintain the capital fund reserve at 10% of the replacement value of the
District’s assets.

* The loan payment component will cease when the loan has been re-paid.

Dated: ~dcly (2, Zo0z

oy bl PP

Douglas R. Dove, License No. C45642

T Y4 Engineer of Work
ﬂFf:Au %
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IRISH BEACH WATER DISTRICT

MINUTES OF THE MEETING OF THE BOARD OF DIRECTORS
SATURDAY, November 22, 2008
(1 hour 23 minutes 24 sec)

1. Call to Order 10:02am:

Directors appearing by conference call (phone 877-694-8223)

Director: Kathy Poling Location: Martinez, California.94553

Director: Don Jassowski Not Available for this meeting, technical problems

Director Don Harley, Steve Whitaker, Judy Murray in attendance.

Public in Attendance Pauline, Ed Holyman, Carl Taylor, Charlie Acker, Al and Loretta Thompson,
Fred, Renee. Sue Whitaker,

2. Consideration of abandonment of Mallo Pass Permit 1622

District received a Notice on Sep 28 from the state water board, the division of water rights of the proposed
revocation of the Mallo Pass permit, The District issued a letter dated Feb 2007 requesting a hearing, Deadline
(action) New hearing date: (26-Feb-2009).

Charlie Acker introduced Mr. Ed Holyman the hydrothist / geologist engineer whom has been hired to assist the
district in the flow test process. Charlie Acker noted: that district is outside of the well testing period due to the
time of year. Testing months are August, September and October. However County does allow extended testing
periods if the accumulative rainfall is 6 inches; current rainfall is S inches.

Steve Whitaker summarizes well discharge and water usage:

10 gpm Unit 9 well

22 upper diversions

36 lower diversion (number from long term dry weather situation @ its minum)

Mallo Pass 48 gpm Resulting in supply to 502 homes@300 gal per day and with 10% process and conveyance
losses. Actual usage: highest per day was in July and Aug 2005 at 260 gallons per day,

Average over many years: 120 gallons per day

Charlie Acker sent Mr. Holyman the pumping results from the old Unit 9 well for review and recommendations on
sustaining 12-% gpm. Mr. Holyman suggested it could pump more.

Static data:

Tk5 replacement well: pumping 20 hours at 68 pgm. (Realistic results are approx. 50 gpm)

Tk2 ‘deepest well’: pumps 17 1/2 gpm from driller’s tests (ready to start testing sequence now)

Unit 9 Well: pumps 12 ¥z gpm (with the possibly of more gpm)

Charlie Acker also noted that the States ordinance provides different percentages of pumping rates such as:
10 days county allows 50% of sustainable discharge
3 days county allows 25% of sustainable discharge

Kathy Poling noted conversation with Matt Emeric towards what type of water source.

1) Percolation (All ground water is recharged by deep infiltration either stream or rain fall

2) Underground stream (which is regulated) '

Mr. Holyman stated Tk5 (replacement well) is recharged by rainfall “percolation “ of rainwater within a fractured
system in the Fransician. It's clearly ground water, no stream source around it He made mention of the well
statics as follows:
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Unit 8 well; 12-% gpm, maybe able to pump 20 gpm (more data as sequence pumping starts)
Tk2 from driller: 17-%2gpm (more data as sequence pumping starts)
TkS: 50 gpm (fractured Fransician good discharged system)

Mr Hoymann states that 48 gpm is very realistic from tk5 (replacement well)
The Districts decision to the State Water Resource Control Board on the resuits findings would be:
1) The longer the test the more reliable the test is.
2) Noted dry rain fall on this testing period also that the county does allow extend testing with the
accumulative of 6 inches of rain,

Mr Whitaker asked about existing Easement for tk5, Mr Acker stated Irish Beach has pre-existing easement.
Also: Tk2 well is either on or close to an existing parcel that Irish Beach owns. Closest to Gordon Moores parcel
and Charlie Acker stated Mr Gordon Moores would grant easement to parcel with certain minimal rights.

Kathy Poling made note of: District is not being asked to serve those customers, district is being asked of a
planning agency if any problem to approve

Previous water plan was to secure 48 gpm from mallo pass.

Which the current Districts findings from the wells and the short term flow testing, this can be achieved from
ground water resources at traction of the costs.

Mr. Holyman concludes the findings of ground water resources to secure 48 gpm.

Kathy Poling requests to send letter of intent to appear. not seconded

Motion to have a constraint of well production: Kathy Poling yes: Harley No, Whitaker no, Murray no, motion fails.
Don Harley Motion to approve abandonment: Judy Murray seconds

Role Call vote;

Don Harley eye, Judy Murray eye, Kathy Poling understands the reconsideration, Steve Whitaker eye, motion
carries;

Motion;

The Irish Beach Water Districts approves the abandoriment of the Mallo Pass permit 1622 if by December 1, 2008
the accumulative discharge of all three wells currently in operation is 60 gpm or more.

Next Meeting Agenda to discuss Mallo Pass assessment funds and assessment itself.

ADJOURNMENT:
Motion to adjourn: Poling yes, Whitaker yes, Harley yes, Murray yes: motion carries;

Assistance will be provided to Handicapped persons whom require it to participate in the meeting.

Respectfully submitted,
Steve Whitaker, President N
Prepared by Annette Fromwiller

Attest:

7 s _r-,r" L. ._l ,
o Vil g Feednrge. 1"'_{2/_4[/{.’.-;,
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IRISH BEACH WATER DISTRICT
MINUTES OF THE MEETING OF THE BOARD OF DIRECTORS
SATURDAY, January 10, 2009

1 CALL TO ORDER AND ROLL CALL President Steve Whitaker called the regular meeting of the Insh Beach Walsr
District Board of Dirsctors to order at 10 03am at the Fire Housz in Irish Baach (Manchester). Present were Dirgctors
Poling. Jassowski. Harlzy. Whitaker and Murray. Public in attendance were: William Mocres, Pauline Zambor
Loretta Thompson, Marlyn Jassowsk. Dorothy Engle. Al Thompsen. Susznne Whitaker and Befty Winters, Staii n
Attendance Operations Manager Charlie Acker and Office Manager Annetie Fromwiller

APPROVAL MINUTES Approval of minutes 08-Nov-2008 and 22-Nov-2008 (TABLED)

COMMUNICATION AND CORRESPONDENCE: NA

PUBLIC INPUT: NA

REPORTS

Treasurer Reports on finances and expendifures: Treasurer Murray stated report is delayad

Water Reports: Operations Manager Charlie Acker reported some routing maintenance and miner leak 1ssues
and the under grounding of Lhe power lines at Well #9 and that the firs hydrant project has been completed,
Safety Committee meeting minutes: President Whitaker provided meeting minutes held on November 22. 2003
and December 18, 2008. The subjects covered were Drugs in the work place and Hand Safaty

Other NTR

L

8 PROJECTS:
Status of fire hydrant project: Operations Manager Charlie Acker reported on the final hydrant was insizlled on the
‘down"” heach road where 1™ pice had to bs replaced with 2" Pipe and the project was completed
Status of IBWD Well Drilling Project Operations Manager Charliz Acker tha chamical samples from TKS wers
sent in to Analylical Laboratories for testing
Status of Water Storage Facilities. 1 & potential new Tank #5. Operalions Manager Charlie Acker intends to
contact Mr. David Woed for his assistance with plan review.
Consideration of a water conservation plan for the District: NTR
Water conveyance issues; NTR

Consideration of an accelerated tiered billing plan for water usage in Irish Beach NTR

OLD BUSINESS

A Letter fo the Board from President Steve Whitaker. President Whitaker stated hat the purpose of his letier was
to inform the Board that Ihe letter of William Moores to Dorothy (Cong) dated October 25, 2008 contained 2 false
statement concarmima President Whitaker's interaction with Mendocino County Department of Planning and
Building [t was suggestad that ihe following palicy be considered

Ledlars ant email massages received by Office Manager that deal vith maiters of
substance. 1 e . matizrs of Board Policy. should be retumed to the sender wilh the
request that a formal istler he sent to the Board of Directors.

B. Status of Moores’ project in Unit #8. Director Poling requesied that the deed be corrected with specifics as to
what is being desded to the Distret All items need lo be described in dstail and the language of ihe deed needs 10
be precise. corraci and unambiguous Mr. William Moores request a resclution be wrnitten, which was denied until a
new deed js submiitsd

Consideration of abandonment of Mallo Pass Permit: {Tablzd) to Exscutive Session

O

D. Consideration of transferring of funds collected by the Engineered Assessiient (Tabled) to sxecutive
session

E. Status of State Water Resources Control Board Order Denying Petition for Extension of Time for Permit
15580(Application 21802) The mater of license versus a permit was discussed at the maeting with Matthaw L
Emrick. Operation Managsr Charlie Acker and President Stephen Whitaker. Matt Emrick sent a petition for
recensideraton to the Stals Waler Resources Confrol Board in August 2008.
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F. Consideration of drafting a naw resclution or medifying old Resalution 954 pe
degrade the quality of waters of the state flowing through the Irisl Beach Water

G. Consideration of recommendation of William Moores project GP 8-2006/ R 12-2006: The Eoard concluded
that it needs legal advics beforz making a recommendation There ara sevaral paris to this proposal 1). Rezone
several parcels: Application needs parcels o be properly dentified as in Old Business 6{Nov 8 mesting) 2).
Relocate exisurg plan density (o olher parcels in IBWD service area (1 2 “Inn Site”) to be moved to Nichals Ranch
Applicant 10 submit additional nformation. President Whilaker to send (7. OLD BUSINESS) note to John Speka
2nd obtain legal advice Apphcaton needs the parcels to be properly identified as in Old Business 6A { Nov 8
meeting). 3). Construction of & permanent real estate vacalion rental. real estale sales oifice, plus adeguate
parking space and relocate access road to “Inn Site” Parcels 131-110-04 & 36. Application needs parcels 1o be
proparly identified as in Old Busingss 6A (Nov 8 meeting) Director Whitaker moves to table this aspact of item 7G
and the motion carres unanmimously

H. Consideration of a new resolution regarding well drilling within the boundaries of the Irish Beach Water
District: NTR

8. NEW BUSINESS:

A. Policy 3100 Adoption of New Policy for Home Owners who have long term renters. Dirsctor Poling

Suggest Office Manager Annette Fromwiller further evaluate siluation and make alternate recommendations,

B. Policy 1060: District Web Site Content: (Fromwiller)(Tabled)

- C  William Moores’ request that “all" communications from the District to agencies processing plans

or permits for development are approved by a Board vote prior to sending to the agencies involved.
The Board requast that Mr Mooras send a formal request to the Board

D. Discussion to appoint a negotiator to negotiate real property transactions Dirsctor Poling made a motian
that this needs to be revisited aiter zxecuiive session, motion carned

ADJOURN TO EXECUTIVE SESSION (12:01p.m.)
Motion to go to =xecutive session’ President Stephen Whitaker moves to adjourns lo execulive(closed)
session, the motion carrias unanimously
Closed session for the purpose of discussing: Confernng with real proparty negotiations regarding
sasement for Well TS and staius of the water distributicn system of the Nichels Ranch

RECONVENE TO OPEN SESSION:
Directars in attendance Diracior Poling, Jassowski, Harley. President Whitaker and Murray
Public in attendance Pauline Zambom, William Moores, Betty Winters. Dorothy Engle. Loratia
Thompson, Al Thampson. Susanne Whitaker, Maryln Jassowski
Siaff in Attendance Oparatons Manager Charlie Acker and Office Manager Annette Fromwiller

Director Poling reported on Boards action taken in executive (ciosed) session.
The Board will ask Banle Wails Associates as an alternate to Mallo Pass to review their ENgINsering assessment
findings that supparted Disinct Prop 215 vois and whether or not the Board can transfer all or part of the funds
—_ currently set aside for the Mallo Pass water and well development program Director Poling moved to have zn ad-hoc
committee of two to direct Bartle and ‘Walls on that project. Directar Jassowski seconded, Director Harley voted sve
all ‘were in favor, motion carries 4¢ Hoc committee of two Director Poling and Prasident Whitzker

The board recommends approval of the Mr. Moores Densily lransfer subject to the following condition

That the Insh Beach Water District will not accepl or be responsible for any water distributio, system construction on
the Nichols Ranch that is not consiructad by the district or under the districts supervisicn inclugding but not restricted to
engineersd plans, and insta!lation by a license “A” contractor.

The Chairman is requested to sign the approval with the above condition.

Operation Manzger Charliz Acker will b= e District s negouator regarding acquisition for T5 well development

Status of water distrbution syslem f the Nichols Ranch Further Discussion on this will be made when the Board
addrezs's Old Business item 7G
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3’ OLD Business 7C Consideration of abandonment of Mallo Pass Permit. The board approved the abandonment of
Mallo Pass permit. Dirzctor Peling will notify Matthew L. Emirick

ADJOURNMENT. Director Poling moved for adjournment. motion carriad, meeting adjournad

Respecifully submitted,

Steve Whitaker, Prasident
Prepared by Annatie Fromwiller

Attest:

Secretary to the Board
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CERTIFIED MAIL # 7004 2510 0003 9148 5913

Stephen Whitaker

Irish Beach Water Distric!
15401 Forest View Road
P.O. Box 67

Manchester, CA 25456-0067

Dear ivir. Whitaker:

ORDER OF REVOCATION. PERMIT 16622 (APPLICATION 24364), OF IRISH BEACH
WATER DISTRICT TO APPROPRIATE WATER FROM MALLO PASS CREEK. IN
MENDQOCINO COUNMTY

On September 28, 2007. the Siale Waler Resources Control Board (State Water Board),
Division of Waler Righits iDwision) issued a Notice of Proposed Revocation for Permit 16622.
The Permittee limely requested a hearing. A hearing was scheduled for February 26, 2009, but
the hearing was cancelled on January 26, 2009 because the Permittee failed to submit a Nolice
of intent to Appear {(NOI al the hearing. Pursuant lo the revised Notice of Public Hearing dated
December 31, 20028, the failure 1o submit an NOI is deemed withdrawal of the request for
hearing. Therefers. the Stale Water Board may act on the proposed revocation without 3
hearing pursuant ‘o Water Code section 1410 1 Accordingly, enclosed is an order revoking
Permit 16862z

Itis the Permitiee s responsibility 1o remove or modify diversion works and impoundments to
ensure that waler subject (o this revosation is not diverted and used. Unauthorized diversion
and use of water is considered a irespass and subject to enforcement action under Water Code
sections 1052 and 1831. Pursuant lo Water Code section 1052, any diversion of water from
the point(s) of diversion identified in this permil may be subject to administrative civil liability of
up lo $500 per day withou! further nolicz, The State Water Board also may issue a cease and
desist order in response (o an unauthorized diversion or threalenad unauthorized diversion
pursuant to Water Code section 1831. It is the Permittee’s responsibility to consult with the
Department of Fish and Game. and the Regianal Water Quality Control Board to ensure that
removal of projeci faciliies does not aoversely affect a fishery or result in unregulated sediment
discharge to a waterway Permiites musl also consult the Department of Water Riscurces,
Division of Safety of Dams if a jurisdicticnal size dam will be removed or breaci:.u’(dam height
15 feet or more, or reservorr volume 50 acre-feetl or more), These agencies may require 3
permit or other approval prior 1o any construction activity.

California Fnvironmental Pratection Agency
: {nd e

HE o
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Stephzn Whitaker 2
Insh Beacr, Vals; Distncs

If diversions will 5 made under c.amm of fiparian or pre-1914 water rights. diversions shall be
documented by the filing of a Statement of Water Diversion and Use n accordance with Water
Cede sections 5100 through 5162

Katherine Mrowka is the senior staff person currently assigned (o this matter. Please contacl
Ms. Mrowka at 1816} 341-5363 if yau require further assistance.

Sinicarsty,
v’é’(,(/'dfﬁ‘s._-d, 3 g B
Staven Herrera, Manager

Water Rights Permiilting Section

Erclasure



[T}

EX]

HIBIT “Q”



Irish Beach Water District
15401 Forest View Road
Post Office Box 67
Manchester, California 95459
Phone (707) 877-3275 Fax (707) 877-3275
July S, 2007
Meredith J. Lintott, District Attorney
County of Mendocino
PO Box 1000
Ukiah, CA 95482

This letter is to confirm the following events associated with an illegal connection
to the Irish Beach Water District distribution system:

. On Thursday, June 21, 2007, the IBWD Operations Manager, Charlie Acker,
discovered a direct connection between a District water line located at the southwest
comer of Lot 48, Unit 1, APN 132-010-10 and an irrigation  system extending
approximately 300 yards to the north. According to IBWD records, APN 132-010-10 is
jointly owned by Mendocino Coast Properties (75%) and William and Tona Moores
(25%).  Neither of these parties had requested that an IBWD meter be installed at this
location.

II. The Sheriff’s Office, County of Mendocino, was called and Sergeant Greg Stefani
examined the connection and the irrigation line. Sergeant Stefani indicated that a report
would be prepared and that the report number would be #007-1922. The connection was
locked shut at about 2:00 PM on June 21, 2007 and the irrigation line was disconnected.

OI. William M. Moores was contacted by Sergeant Stefani. That conversation, in
addition to the communications between William M. Moores, Charlie Acker, and
Dorothy Cong (IBWD Office Manager) indicate that William M. Moores was responsible
for the illegal connection.

This action by William Moores constitutes theft of water from a public agency, i.e., the
Irish Beach Water District is a California Special District. In addition, this action
violated IBWD Ordinance No. 93-3 — Part 1 where one can find the following language:
Section 2.8 — TAMPERING WITH DISTRICT PROPERTY: No one, except an
employee or representative of the Board, shall at any time in any manner operate
the curb cocks or valves, main cocks, gates or valves of the District water system,
or interfere with the meters or their connections, street mains, or other parts of
the water system.

Other violations of the State Water Code may have occurred and I am confident that the
District Attorney of Mendocino County will pursue this matter diligently. In doing so, I
believe it is important to keep in mind Case # MC-TM-CR-NT-06-0072313-002 and the
judgment issued on November 14, 2006 by Judge Lehan against William M. Moores.

Sincerely,

[/Jmu Stephen Whitaker, President
Board of Directors

cc. Sergeant Greg Stefani, Sheriff’s Department, County of Mendocino
Adam Lindgren, Myers/Nave, Riback, Silver & Wilson

Water District Formed 1967 * Waste Water Disposal Zone Formed 1980
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Irish Beach Water District
15401 Forest View Road
Post Office Box 67

Manchester, California 95459
Phone (707) 877-3275 Fax (707) 877-3275
August 27, 2007

Meredith J. Lintott, District Attorney
County of Mendocino

PO Box 1000

Ukiah, CA 95482

Dear District Attorney Lintott:

In addition to the matter of theft that I described in my letter of July 5, 2007
(attached), the rules and ordinances of the Irish Beach Water District have recently been
violated by William M. Moores in a manner that essentially consists of robbing the
District of (1) a one-time fee of about $4,000 in order to buy into the District, (2) an
availability fee that amounts to $57 per month, and (3) an assessment fee that amounts to
$194 per year.

[n addition to violating the rules and ordinances of the Irish Beach Water District,
it seems likely that sections of the State of California Water Code may have been violated
since Mr. Moores has exported water from within the District to a location outside the
District service area.

We continue to appreciate and defer to the expertise of your office in the
prosecution of criminal matters. In order to assist you in pursuing this matter, I have
discussed this issue briefly with our General Counsel, Adam Lindgren. Mr. Lindgren is
of the opinion that diversion of water for use outside of the District is illegal under
Jenison v. Redfield (1906) 149 Cal. 500 and other authority. Mr. Lindgren also informs
me that the actions of Mr. Moores in diverting the [BWD’s water and tampering with
irrigation system connections

» are misdemeanor violations of California Penal Code section 624 which states
“Every person who willfully breaks, digs up, obstructs, or injures any pipe or
main for conducting water, or any works erected for supplying buildings with
water, or any appurtenances or appendages connected thereto , is guilty of a
misdemeanor”; and

e are misdemeanor violations of the District’s regulations regarding water
distribution under California Water Code section 35424; and

* constitute trespass under California Water Code section 1052.

The actions by Mr. Moores are criminal and must result in appropriate consequences to
deter such behavior that is severely injuring IBWD and the other customers that IBWD
serves.

The details associated with William M. Moores’ most recent actions are described
in the following paragraphs.

[. At about 10:00 AM on Thursday, July 3, 2007, the IBWD Operations Manager,
Charlie Acker, noticed a flow of water on Highway One adjacent to the location
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Water Exported from [BWD William M. Moores

of a previously described illegal connection. Inspection of that area indicated that
the previously discovered irrigation system (see my letter of July 5, 2007 and
Figure 1) had been moved and connected to the residence of William M. Moores,
14740 Navarro Way, Manchester, CA 95459. See Figure 2 for a photograph of
this connection and parts of the associated irrigation system.

1. Examination of the meter for the residence of William M. Moores indicated a
flow rate of 16 gallons per minute. This is equivalent to 23,000 gallons per day,
considerably more than the 300 gallons per day per connection for which the
District is responsible. This flow of 23,000 gallons per day has been recorded on
our electronic data logging system during the period from July 3 to July 5. Our
total rate of production for the Irish Beach Water District at this time is about
46,000 gallons per day, thus Mr. Moores was using 50% of our resources (during
a period of drought!) to irrigate property adjacent to his residence.

III. The flow of 23,000 gallons per day (July 3 to July 5) was being used to
irrigate plants located in what is known as the Inn Site (APN 131-110-04). The
Irish Beach Water Districted is committed to providing Mr. Moores with a
connection to the Inn Site when the connection fee is paid. Until that fee, which
amounts to about $4,000 per connection, is paid, Mr. Moores has no right to use
water from IBWD for any purpose associated with the Inn Site.

At about 11:00 AM on July 5, 2007, the connection between the irrigation system
and Moores residence at 14740 Navarro Way, Manchester, CA 95459 was closed and
later that day, the Office Manager, Dorothy Cong, informed Mr. Moores of this action.
There is no way to lock the connection in the closed position, thus the District has no
means to curtail this illegal use of water without locking the system shut at the meter to
Moores’ residence. This entire matter was discussed at the Board of Directors meeting
on July 14, 2007 where it was concluded that [ should write to the District Attorney
asking for help with this matter. I believe that the following three actions are essential:

1. Stop William Moores from using water obtained at his residence for irrigating
the Inn Site until the appropriate fees cited in paragraph one have been paid.

2. Impose some sort of punishment that would encourage Mr. Moores to cease
and desist from this type of activity. If past behavior is any indication of future
activities, a rather severe punishment will be required.

3. Require that the District be compensated for the time and effort required to
attend to this matter. Employees of the District have spent time on this matter and
it is entirely unjust for the rate payers to bear the expense of Mr. Moores actions.

Finally T would like to point out that I have been a full-time resident of
Mendocino County since July, 2003 when I moved to Irish Beach from Davis, CA.
During the past four years I have become aware of the difficulties associated with
providing public services to a sparse population such as we have in Mendocino County.
Other residents of the County are also aware of these difficulties and they take advantage
of them on a regular basis knowing that uniform enforcement of laws is difficult in this
situation. However, if the laws are not enforced uniformly, they are, by default, enforced
unfairly. In the small community of Irish Beach there is an urgent need for uniform

y-.

enforcement of County codes and regulations in addition to the enforcement of the laws
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Water Exported fram [BWD William M. Moores

of the State of Califonia. I believe that the matter under consideration adds up to mors
than the sum of the dollar amount. It adds up to the trust of the community in the County
government. That trust, or the lack of it, is worth much more than $4,000.

Sincerely,

o Wit

Stephen Whitaker, President
Board of Directors

cc. Adam Lindgren (Myers/Nave, Riback, Silver & Wilson); Dorothy Cong (IBWD);
Charlie Acker (IBWD)
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Figure 1. lllegal Connection to the Irish Beach Water District on June 21, 2007 and
absence of the connection on July 5, 2007
Top Figure: The large, white plastic pipe represents an illegal connection to the Irish
Beach Water District at APN 132-010-10 in the Irish Beach subdivision. Photograph
taken by Stephen Whitaker on June 21, 2007 looking west.
Bottom Figure: Same location as the top figure. The large, white plastic pipe has been
removed. Photograph taken by Stephen Whitaker on July 5, 2007 looking east.
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Figure 2. Irrigation line connected to 14740 Navarro Way, Manchester, CA 95459 and
extension of the line

Upper Left Figure: The large, white plastic pipe connected to the Moores’ residence,
14740 Navarro Way, Manchester, CA 95459. Photograph taken by Stephen Whitaker,
July 5, 2007 looking northwest.

Upper Right Figure: The large, white plastic pipe, artfully camouflaged with roofing
shingles, is directed north and then east leading to the irrigation system discovered on
June 21, 2007. Photograph taken by Stephen Whitaker, July 5, 2007 looking northeast.
Lower Left Figure: The large, white plastic pipe in the same location as observed on June
21, 2007, running parallel to Highway One which is about twenty yards to the east of the
irrigation line. Water leak in the system can been seen as a narrow jet of water adjacent
to the stake with the red top. Photograph taken by Stephen Whitaker, July 5, 2007
looking south.

Lower Right Figure: Significant leak in the irrigation system. Photograph taken by
Stephen Whitaker, July 5, 2007 looking southeast.
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